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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Septersber Term, 19 
22,1&5 68 
Intexrnationsl tnion, &: 

Aerospace, and Asricul 

Workers of America (UA), 


National Labor Relations Beard, 
Respondent 


or Circuit Judge, 


Counsel for the parties in the ebove-entitled case 
heving subzitted their prehearing stipulation persvent 

to Rule 33 of the Federal Rules of Appellate Procedure 

and Rule 19 of che General Rules of this Court, and the 
stipulation having been considered, the stipulation is 

approved, end it is 


ORDERED that the stipulation shall control further 
proceedings in this case unless modified oy further 
order of this Court. 


TXD-13-66 
Plainview, L. I., N. Y. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


GYRODYNE COMPANY OF AMERICA, INC. 
and Case No. 29-CA-57 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE & AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA, UAW, AFL-CIO 


Robert W. Leiner, Esq., of Brooklyn, 
N. Y., for the General Counsel of 


the National Labor Relations Board. 

Benjamin Rubenstein, Esq., of New York, 
N. Y., for International Union, 

United Automobile, Aerospace & 
Agricultural Implement Workers of 
America, UAW, AFL-CIO. 

Frank A. Lyons, Esq. (McMahon & Lyons), 
and Peter J. Curley, Esq., of New York, 
N. Y., for Gyrodyne Company of America, 
Inc. 

Michael M. Goldberg, Esq., of New York, 
N. Y., for Abilities, Inc., and its 

. vice-president, Arthur Nierenberg, a witness. 


Before: Arthur E. Reyman, Trial Examiner. 


TRIAL EXAMINER'S DECISION 


Statement of the Case 


This is a proceeding under Section 10(b) of the National Labor 
Relations Act, as amended, 29 U.S.C. Section 151 et seq., herein called 
the Act. i 


| 

International Union, United Automobile, Aerospace & Agricultural 
Implement Workers of America, UAW, AFL-CIO, hereinafter called the Union 
or UAW, on June 30, 1964, filed a charge, and on July 17, July 31, 
August 12 and September 16, 1964 filed first, second, third, and fourth 
amended charges in that time sequence against Gyrodyne Company of America, 
Inc., hereinafter sometimes called the Respondent or the Company, the 
basis for the charges being that the Respondent had engaged /in and was 
engaging in unfair labor practices within the meaning of Section 8(a)(1) 
and (3) and Section 2(6) and (7) of the Act. 


| 

On February 15, 1965, the General Counsel of the National Labor 
Relations Board, on behalf of the Board, by the Regional Director for 
the Twenty-ninth Region, issued a complaint and notice of hearing against 
the Respondent, the complaint alleging that the Respondent, by certain 
acts and conduct "has been engaged in and is engaging in" unfair labor 
practices affecting commerce within the meaning of Section 8(a)(1) and (3) 
and Section 2(6) and (7) of the Act. On May 3, 1965, the Regional 
Director issued an order amending the complaint. The Respondent filed 
timely answer to the complaint and to the amended complaint, effectively 


4 


denying that it had engaged in or was engaging in unfair labor practices, 
as alleged. On the following June 22 the complaint was amended by the 
General Counsel during the course of the hearing herein, to which 
appropriate denials were stated by counsel for the Respondent. 


Pursuant to notice, this case came on for hearing before me 
at Plainview, Long Island, New York, on May 17 and, after interim 
recesses, was closed on August 17, 1965. At the hearing, each party was 
represented by counsel, was afforded full opportunity to call, examine 
and cross-examine witnesses and to present evidence relevant to the 
issues of the case, to argue orally upon the record, and to file proposed 
findings of fact and conclusions of law. Briefs have been filed on 
behalf of each party, and proposed findings of fact and conclusions of 
law have been submitted on behalf of the Respondent. 


Counsel presented oral argument at the hearing. Motions to 
strike and to dismiss, made by counsel for the Respondent upon the 
resting of the General Counsel's case, and renewed at the close of the 
hearing, are disposed of by this Decision. 


Upon the whole record of this case, and from my observation 
of the witnesses, I make the following: ; 


Findings of Fact 
I. The business of the Company 


The Respondent, Gyrodyne Company of America, Inc., is and 
has been at all times material herein, a corporation duly organized 
under, and existing by virtue of, the laws of the State of New York, and 
during such times has maintained its principal office and place of 
business at St. James, Suffolk County, Long Island, in the State of 
‘New York, where ‘it is, and has been at all times material herein, 
engaged in the manufacture, sale and distribution of helicopters 
and related products. During the year ending April 30, 1964, which 
period is representative of its annual operations generally, the 
Respondent, in the course and conduct of its business, purchased and 
caused to be transported and delivered to its St. James plant, aircraft 
engines, electric components, metals, wood, and other goods and 
materials valued in excess of $50,000, of which goods and materials 
valued in excess of $50,000 were transported and delivered to its 
St. James plant'in interstate commerce directly from States of the 
United States other than the State of New York. During the same 
representative period, the Respondent, in the course and conduct of its 
business operations, manufactured and sold at its St. James plant, 
helicopters and related products valued in excess of $1,000,000, of 
. which products valued in excess of $50,000 were shipped from said factory 
in interstate commerce directly to States of the United States other than 
the State of New York. 


The Respondent is, and has been at all times material herein, 
an employer engaged in commerce within the meaning of Section 2(6) and (7) 
of the Act. 


Ii. The labor organization involved 


International Union, United Automobile, Aerospace & Agricultural 
Implement Workers of America, UAW, AFL-C10, 18 and has been at all times 
material herein, a labor organization within the meaning of Section 2(5) 
of the Act. 


=f © 
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III. The alleged unfair labor practices 


The resolutions of fact made under this section III are set 
forth under headings and sub-headings, as follows: 


A. Background 


The issues as raised by the pleadings 
The questions to be answered on the facts --- . 

| 
Union organizing activities 


Company history; administrative and 
departmental organization °---------------- -- 


alleged discriminatory discharges 

Ernesto Petito 

Urbano Giovanielli 

Stanley Svandrik a Or wenn newer —e - 
The Sune 19, 1964, group 

The June 29, 1964, group - 


alleged interference, intimidation, 
promise of benefits 


The speeches of Papadakos 


Alleged discrimination in the manner in 
which layoffs were made; other alleged Sec. 
8(a)(1) violations 


Questions of credibility; pre-trial statements 
of certain witnesses and the application of 
the Jencks rule; Gust Johnson, Dorothy it 


Papadakos and Peter Papadako8 ------------ -- Pp. 


A. Background 
1. The issues as raised by the pleadings 


The complaint alleges that the Respondent, by certain of its 
supervisors named in the complaint, in and about February and March 1964 
and through June 1964, interrogated its employees concerning membership, 
activities on behalf of, and sympathy in and for the Union, |as follows: 
Louis Alfieri, motor pool foreman, in February and March; Peter Ackles, 
general foreman in or about the third week in June; J. Manico, machine 
shop leadman, in or about the months of February through June; and James 
Sullivan, avionics inspection foreman, and Al Beltran and Don Cook, in 


and about the months of February through June. 


The Regional Director by order entered on May 3, 1965, amended 
the complaint to allege that Beltran, Cook, Manico, Elton Balch, and 
Bob Southworth ". . . are, and have been at all times material herein, 
_agents of Respondent, acting on its behalf, and supervisors | thereof 
within the meaning of Section 2(11) of the Act." That order also amended 
the complaint by adding an allegation that Bob Southworth, blade shop 
leadman, in or about the first week of May 1964, in or about the blade 
shop, during working hours, warned and threatened its employee, Robert 
Reichle, that "if the Union became the collective bargaining representative 
of Respondent's employees the Respondent would shut down its plant." 
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The complaint also alleges that the Respondent, by William 
Dennis, blade department foreman, in or about the months of February 
through June, 1964, and by J. Manico, machine shop leadman and Al 
Beltran and Don Cook, in and about the months of April through June, 
1964, warned and directed its employees to refrain from becoming or 
remaining members of the Union, and threatened its employees with layoffs 
and other reprisals if they became or remained members of the Union 
and if they gave any assistance or support to it. It further is alleged 
that on cr about June 11 and 12, 1964, the Respondent, by Peter J. 
Papadakos, its president, in the course of speeches to assembled 
employees during working hours, offered, promised and granted to its 
employees free hospitalization benefits, bonuses, and other benefits 
and improvements in their working conditions and terms of employment 
to induce them to refrain from becoming or remaining members of the 
Union, and to refrain from giving any assistance or support to it, and 
to induce them to abandon their membership in and activity on its behalf. 
During the course of the hearing, on motion of counsel for the General 
Counsel 1/, the complaint was amended by an allegation to the effect 
that since on or about January 1, 1964, the Respondent by Papadakos, 
its president, and by its personnel department acting on the orders 
of Papadakos, kept its employees under surveillance for the purpose of 
discovering which of said employees were members of or engaged in 
activities on behalf of the Union. All of these allegations are denied 
by the Respondent. The complaint names some 30 employees alleged to 
have been discharged because they joined and assisted the Union, and 
engaged in other concerted activity for the purpose of collective 
bargaining and mutual aid and protection; and states in effect that after 
the termination of the employment of each of these employees the 
Respondent has failed and refused to recall or reinstate, or offer 
to recall or reinstate, said employees to their former or substantially 
equivalent positions of employment. One employee was terminated on 
March 2, two employees on March 3, ten employees on June 19, and 
seventeen employees on June 29, 1964. The Respondent admits the 
termination of the named employees on or about the dates stated in the 
complaint, but denies that they were discharged for the reasons stated 
in the compiaint. 


2. The questions to be answered 
on the facts 


Of the issues raised by the pleadings, after hearing, and upon 
the whole record of the case, the following are to be decided: 


1. Did the Respondent, by and through certain of its 
supervisors, interrogate its employees concerning the 
employees’ membership activities on behalf of, and 
sympathy in and for, the Union, in violation of 
Section 8(a)(1) of the Act? 


Did the Respondent, through certain of its officers 
and supervisors, make threats and promises of benefit 
to its employees in a manner constituting interference, 
restraint and coercion, in violation of Section 8(a)(1) 
of the Act? 


Did the Respondent discriminate in regard to the hire, 
tenure, terms and conditions of employment of some 30 of 
its employees, thereby discouraging membership in the 
Union and engaging in unfair labor practices affecting 
commerce, in violation of Section 8(a)(3) of the Act? 


¥/ As apparent in context, counsel for the General Counsel may sometimes 
be referred to as General Counsel. 
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Did the Respondent by and through its president and 
personnel department conduct a surveillance of its 
employees in order to ascertain who were Union members 

or Union organizers, in violation of Section 8(a)(1)) of the 
Act? 


Were certain individuals employed by the Respondent 
the times material herein supervisors and agents of 
Respondent within the meaning of Section 2(11) and 
of the Act? 2/ 


3. Union organizing activities 


Lewis E. Urban, International Representative of UAW | assigned 
to its Region 9A in New York City, testified that after receiving a 
telephone call from an employee he and some employees of the| Respondent, 
in January 1963, undertook to organize Respondent 's employees, impliedly 
those employees in the production and maintenance departments in 
Respondent's St. James' plant. Apparently there were a few meetings 
held in secret among some of the employees in the year 1963., In May 
1964, subsequent to the hauding out of a few throwaways or handbills, 
the Union first came into the open and announced that it would hold 
a meeting on Wednesday, June 3. The first leaflet was passed out on 
January 31, a letter was sent out by Urban to all "card signers" on 
February 10, a leaflet was distributed by him on March 5 at the 
plant garage, another handbill was distributed about March 3 and the 
employees were notified by a notice signed by Urban dated April 2 
that "at the March meeting of the UAW card signers, it was agreed 
that our next meeting be held Wednesday, April 8." It has been stipulated 
by counsel that handbills numbering in excess of 30 were distributed 
between January 31 and June 30, 1964. These Union handbills were passed 
out openly and widely and, according to unanimous testimony of those 
witnesses who were examined, could be found upon benches and desks 
and elsewhere throughout the plant. In all, over a period of about 
two years beginning in 1963, over 60 such leaflets, handouts, or throw- 
aways were given out. 


| 
Various unions were engaged in campaigns in an attempt to 
organize the employees of Gyrodyne prior to 1963. From January 1963 
and continuing into 1964 UAW started and continued to pursue an 
effort to organize Gyrodyne's production and maintenance employees. 
Opposite to the contention of the General Counsel, the Respondent 
maintains that although union organizational campaigns were | frequent 
occurrences at Gyrodyne, nevertheless, during the entire UAW campaign, 
the Respondent "acted passively, and did nothing." 
| 
Prior to the June 3, 1964, meeting, Urban said he talked to 
individuals and also had meetings of employee card signers at the 
‘ Elks Club in Smithtown, Long Island, and in Murphy's Bar on| Route 25a 
in Smithtown, a community near St. James. No record was kept by Urban, 
he said, concerning the number of employees who attended the open 
meetings. He testified that between 20 and 30 employees attended the 
meeting of June 3, about 13 employees attended a second open meeting 
held on June 17 and 8 to 10 employees were present at the third open 
meeting on June 24. However, in a leaflet distributed on June 10, the 
Union claimed enough card signers to file a petition for representation 
with the Board. 


| 
27 Counsel for the Union, if I understand him correctly, with minor 


exceptions here and there has adopted the position of the General 
Counsel regarding the issues involved herein. 


~Se— 


§ 


TXD-13-66 


At the time of the hearing of this matter, the Union was 
still engaged in its organizing campaign, although it apparently had 
enlisted the membership support of only a few of the some 800 employees 
then employed at the St. James plant. 


Prior to January, 1963 other sporadic attempts had been made 
to organize the employees, the employer during these times employing 
a comparatively small number of employees. In April 1962, the 
Respondent entered into a_consent election agreement with the International 
Union of Electrical /etc./ Workers (IVE) (Case No. 2-RC-12006) and 
a secret ballot election was conducted on June 14, 1962, resulting in 
a vote of 116 against the Union, 33 votes for the Union and 9 challenged 
ballots. It does not appear that objections were filed to the result 
of that election by IUE. 


Notwithstanding the fact that I had ruled out evidence in 
respect to alleged independent unfair labor practices which were 
said to have occurred in 1962 as falling under the proviso of Section 
10(d) of the Act, and as being too remote for background purposes, there 
is more than fragmentary testimony in the record, which I shall allow 
to stand, to the effect that Ernesto Petito engaged in some activity 
in May 1962 at the suggestion of General Foreman Peter Ackles, to 
form a company union. There is other testimony of independent alleged 
unfair labor practices in connection with the 1962 election, placed 7 
in the record against my precise ruling that none of it could be a 
relevant to the issues of this case. 3/ 

The effort of the Union to organize the production and 
maintenance employees of the Company, up until the close of hearing herein 
in August 1965, has been unsuccessful. 


4. Company history; administrative 
and departmental organization 


Because of the circumstances surrounding the discharge of 
employees and the nature of the defenses interposed by the Respondent, 
it seems expedient to briefly summarize the Company's eect, and 
organization of plant personnel. 


3/ In so ruling, I was mindful of the statement of the United States 
Supreme Court ia Local Lodge No. 1424, Int. Assc. of Mechintste,) 
AFL-CIO v. N.L.R.B., 1960, 362 U.S. 411, 416-417, 80 S.Ct. 822, 

%G L.Ed.2d 832, 837-838: 

It 4s doubtless true that § 10 (b) does not prevent 
all use of evidence relating to events transpiring more 
than six months before the filing and service of an 
unfair labor practice charge. However, in applying 
rules of evidence as to the admissibility of past events, 
due regard for the purposes of 8 10 (b) requires that 
two different kinds of situations be distinguished. 

The first is one where occurrences within the six-month 

limitations period in and of themselves may constitute, 

as a substantive matter, unfair labor practices. There, 

earlier events may be utilized to shed light on the 

true character of matters occurring within the Limitations 

period; and for that purpose 8 10 (b) ordinarily does not 

bar such evidentiary use of anterior events. The second 

situation is that where conduct occurring within the limita- 

tions ‘period can be charged to be an unfair labor practice 

only through reliance on an earlier unfair labor practice. There 
(Continued) _ 
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The Company was incorporated in the year 1948 for the purpose 
of engaging in the research, manufacture and distribution of| helicopters. 
It operated as a comparatively small enterprise for about ten years 
until on December 1, 1958, it received a contractual authorization from 
the United States Navy for the production of a remote control helicopter. 
Thereafter, the Company engaged in research and development until, in 
1962, the Navy ordered deliveries of 31 such helicopters. The demand 
for the Company's product by the Government increased until, in 1963, 
the Company was awarded a contract for the manufacture of 100 helicopters, 
called drones, which were delivered during the last six months of that 
year after testing by the Navy during the preceding six months. In 1964 
the Company entered into a contract with the Government for ithe delivery 
and sale by it to the Navy of 186 helicopters. The record here 
reflects and testimony and documentary proof shows a rapid growth between 
the years 1962 and 1964, so much so that within this two-year period, the 
Company was required, under its contracts with the Navy, to increase 
production from 31 to 186 helicopters, which in turn required it to 
convert its organization from a research and development enterprise 
into a mass production plant. 3 


| 

The rapid growth imposed a requirement for increased plant 
facilities and skilled personnel who were able to work with production 
needs and open tolerances rather than those required for prototype 
production. In the conversion from prototype to multiple production 
of units, management personnel designed their product, perfected it, 
and engaged in necessary plant expansion. The Respondent contends, and 
the record seems to bear out its contention, that management succeeded 
in decreasing manhours necessary to build a prototype helicdpter and 


to build a production line helicopter by about 300 percent. 


A number of Government defense contracts were negotiated 
with the Navy. Prior to each proposed contract, representatives of the 
Company and representatives of the Navy engaged in the ordinary and 
necessary protracted meticulous negotiations necessary to arrive at 
an agreed-upon ultimate cost to the producer of a drone helicopter at 
the lowest price for sale by the Company to the Navy. The Navy's 
requirements for the helicopters resulted in increased sales, inventory 
and earnings. | 
| 

Because it will become necessary herein to discuss 
circumstances incidental to the performance of contracts to; ether with 
the layoffs or discharges of employees, it is convenient to) here set 
forth a summary of the list of contracts, contract values and other 
information pertinent to the work performed by the Respondent for the 
Government on contract numbers as reflected on the face of the following 
list: 


3/ (Continued) 


the use of the earlier unfair labor practice is not 
merely ‘evidentiary, ' Since it does not simply lay 
bare a putative current unfair labor practice. Rather, 
it serves to cloak with illegality that whichwas 
Otherwise lawful. And where a complaint based ufon 
that earlier event is time-barred, to permit the /event 


itself to be so used in effect results in reviving a 
legally defunct unfair labor practice. (Emphasis supplied) . 
5 | 
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Approximate Contract Value (excluding profit or 
fee) of Gyrodyne Contract for Hardware 1960 
through 1965 


(Not Incl Fee) 
Contract Item-- Value of Item Spares 


60-0154-c | 15 QH-50C Drones $15, 900,000.00 $ 3,300,000.00 
60-0154-¢ | 42 QH-SOC Drones 9,100,000.00 956,000.00 
62-0354-ci | Shipboard SRW-4 1,680, 000.00 431,000.00 
62-0869-i | Shipboard SRW-4 940,000.00 482,000.00 
62-0532-c | 31 QH-SO0C Drones 4,200, 000.00 589,000.00 
63-0251-ci ' 100 QH-50C Drones 13, 100,000.00 4,100, 000.00 
63-0306-i | Shipboard SRW-4 1,350,000.00 616,000.00 
64-0158-i | 189 QH-50C Drones 18,176, 106.00 5,207,000.00 
65-0058-£ | 186 QH-SOD Drones 17, 200,000.00 8,000, 000.00 


TOTAL $ 81,646, 106.00 $ 23, 681,000.00 


Total Contract Item 81, 646, 106.00 
23, 681,000.00 
$105, 327, 106.00 


Tentative Fee or Profit 


(15) 60-0154 $ 1,344,000.00 
60-0154 704,000.00 
62-0354 169,000.00 
62-0869 121,000.00 
62-0532 359,000.00 
63-0251 1,677,000.00 
63-0306 197,000.00 
64-0158 2,573, 000.00 
65-0058 3,450, 000.00 


$ 10, 594,000.00 4/ 


4/ These figures were furnished by Richard S. Thompson, Jr., a contract 
negotiator and a sometime contracting officer for the Bureau of Naval 
Weapons, United States Navy Department, who was called as a witness 
for the General Counsel. The figures are contained within an exhibit 
i c. 227, rejected by me at the time of offer because there was not 
at that time any apparent relevance of those figures to the case. 
However, as icounsel for the General Counsel eventually exposed the 
theory of his case, it became apparent that these figures might be 
relevant on the General Counsel's contention that, despite intensive 
efforts on the part of Thompson as a contract negotiator to persuade 
the Company 'to reduce the number of employees in certain departments, 
nevertheless such reductions in force were not made until the discharges 
or terminations or layoffs of June 1964. The defense of the Respondent, 
meeting the!proof on the other side, confirmed the competency and 
relevancy of these figures. Accordingly, my ruling rejecting the offer 
of this exhibit was reversed by me. 
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The administrative, as well as the executive, organization of 
Gyrodyne is headed by its president, Peter S. Papadakos. Directly under 
him in the line of supervision are three primary department heads. 


Anthony Caliendo is director of production, planning and 
control. He supervises the planning of the product from its inception 
to its delivery. He is in charge of the packaging department. The 
supervisor in charge of that department, Harry Hoffman, reports directly 
to Caliendo, and his function is to supervise and to package the 
various airplane detailed components, sub-assemblies, rotor blades, 
transmissions and the electronic boxes and all the support equipment 
in accordance with the techniques described in specifications and 
prescribed Navy method. . 

| 

Caliendo is also responsible for the shipping and jreceiving 
department. The motor pool is under the supervision of Louis Alfieri. 
Dominick Aversano, who reports directly to Caliendo, is responsible for 
the supervision of the dispatching and expediting SORE 

| 

Peter Ackles is director of fabrication. He is sometimes 
referred to as the general foreman. He is responsible for the control 
of the manufacture of the helicopter from the time the parts come in 
or are made by the Respondent until the helicopter leaves the plant. 

He is in charge of the machine shop, blade shop, transmission assembly 
department, rotation assembly department, fuselage department, final 
assembly department, electronics manufacture, and the maintenance of 
electrical components. He is in charge of the maintenance department 
which takes care of the plumbing, electricity and carpentry around the 
building areas under the supervision of one Coy. A subcontractor, é 
Allied Maintenance, since early 1964, has performed cleaning maintenance 
of the buildings and care of the plant grounds. 


| 

George Mancini supervises the machine shop. Dennis supervises 
the blade shop, the blade shop being divided into a cutting area, a 
lay-up area, an auto-clave area, a routing area and a bonding area. 


In June 1964, there were 158 employees under the supervision 
of Ackles, as compared to 131 men presently employed, plus 19 men in 
the maintenance department, or 146 men. 

John Hollwedel is director of quality and reliability control, 
responsible for the inspection of the material delivered by | the 
Respondent to the Government, and also for verification that the quality 
assurance of contractual provisions are met. He also is responsible for 
the mechanical inspection and the electronic inspection, which includes 
receiving, inspection, end process inspection, flight test inspection, 
avionic inspection and instrument calibration inspection. He supervises 
the work of the quality assurance engineers and reliability) engineers. 


Under Hollwedel, in the mechanical inspection department, is 
Supervisor Groff Ward and assistant foreman Frank Loganza and leadman 
Buddy Hauck. | 


Jim Sullivan is supervisor in the avionics inspection department 
and the instrument calibration department, reporting directly to Hollwedel. 
| 


Under each department supervisor are found assistant foremen 
and leadmen. 


The leadmen's duties in each department vary but, it is 
contended by the Respondent and disputed by the General Counsel, they 
do not have the authority to hire, fire, transfer, suspend, lay off, 
discharge, recall, discipline, adjust grievances or interview for hire. 
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They are paid at an hourly rate of pay, wear the same clothes as the 
other employees, and share the same lockers and washing facilities. 

The question of whether some or all of these leadmen are supervisors 
within the meaning of the Act, and particularly as to those leadmen 

who will be named below, becomes an issue in the determination of whether 
or not the Respondent committed certain of the unfair labor practices 
alleged in the complaint: 


The complaint says in effect that in or about the months of 
February through June 1964, Sullivan, avionics inspection foreman, and 
leadmen Beltran and Cook unlawfully interrogated employees concerning 
the Union. ir support of the contention thaz Cook and Beltran were 
or are supervisors, the General Counsel called employees Martinez, 
Vella, Petralia, Lupardo, Wall, and Preite, each oz whom had been 
discharged on June 25, 1964. 


The complaint sets forth that machine shop leadman J. Manico, 
im or about the months of February through June 1964, interrogated 
Respondent's employees concerning the Union. In support of his 
contention that Manico was a supervisor during these times, the General 
Counsel called John Wolf and Lucien Marsan, who had been employed in 
the machine shop and were discharged on June 29, 1964. 


The General Counsel relies on the testimony of Augustus 
Bentivegera to show that leadman Eltca Balch was a supervisor in the 
blade shop at the time of Bentivegna's employment and was a supervisor 
in the blade shop at the time of Bentivegna’s discharge on June 29, 1964. 


In support of his contention that leadman Robert Southworth 
was a supervisor in the blade shop, General Counsel called former 
employee Robert Reichle, who quit his job after working two weeks, and 
Joseph Damato, employed in the blade shop until his discharge on June 19, 
1964. 


The question as to whether these particularly named leadmen 
were, during any critical time covered herein, supervisors or agents of 
the Respondent, is disposed of by findings set forth below. 


Because the proper resolution of the issues of this case insofar 
as the claim of discriminatory discharges may be involved, it seems 
appropriate to 'set forth the facts which lead the General Counsel to 
assert in effect that, notwithstanding the urging of the Navy to reduce 
its work force in order to save costs and further to attain full and 
efficient production, the Respondent did not effect a true reduction-in- 
force until it ‘became expedient to discourage a concerted effort of certain 
employees to organize into the Union by discharging them under pretext; 
and then to examine the defense of the Respondent to the effect that, in 
response to the derands of its only customer, the Navy, it did manage to 
increase production as demanded by the Navy, with consequent lowered labor 
costs effected by terminating the employmenc of those employees--those 
who now claim they were discriminated againzt because of their Union 
activities. 


On the basis of the testimony of Richard S. Thompson, Jr., 
chief negotiator for the Nevy, as confirmed by the testimony of Papadakos, 
Caliendo, Ackles and Hollwedel, of the Company, it clearly appears that 
Thompson was a hard bargainer and insisted upon, in the estimation of 
cost on any of the certain and several contracts above listed, and 
laid down plainly the fact that the Government intended to enter into 
contracts at the lowest possible price and accordingly would require the 
Respondent to prepare many estimates of anticipated cost reduction in 
order to consider all of the component parts of actual cost to be 
considered in arriving at the cost of a finished product. Consequently, 
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the officers and managers of Respondent were deeply concerned with 
reducing costs of product and in obtaining adequate compensation for its 
production. As emphasized by the General Counsel in the presentation of 
his case, the product was an extremely important one in the eyes of 

the Navy, being a special product which the Navy considered one of the 
paramount adjuncts to its anti-submarine warfare plan. It cannot be 
denied that each one of the contracts for the production and: delivery 

of helicopters was entered into by the Respondent on the one| side and 
the Navy on the other after intensive and lengthy negotiations had 

been engaged in between these two parties. 


At the request of the President of the United States, made 
to the president of Gyrodyne under date of December 2, 1963, | the 
Company was requested to engage in and maintain a program of cost reduction 
in the performance of its defense contracts. At the same time the 
Secretary of Defense wrote to the president of Gyrodyne, setting forth 
certain primary costs reduction objectives which as a matter) of policy 
the Department of Defense urged Government contractors to follow. As 
stated, one of these objectives was to place sound competitive subcontracts; 
another was to assure that each contractor's own internal economic 
operation was to be conducted in the most economical manner.) Following 
receipt of these letters, the president of Gyrodyne was impelled to 
place great effort into a program of further cost reduction,| and so 
announced to his employees by sending reproduced copies of the letters 
of the President and the Secretary to each employee. Thereafter he 
conferred with his department heads, Caliendo, Ackles and Hollwedel, 
and requested that they examine very closely. into departmental operations 
and make an effort to determine further methods looking to costs saving 
and the improvement of the quality of the helicopters produced by the 
Company. At his request, the department heads considered whether 
adequate tooling had been installed; he requested the engineering 
department to study possible simplification and opening of tolerances 
in order to reduce manufacturing and assembly time; and he further 
requested the procurement department to find better quality if possible 
from suppliers and at the same time retain quality standards, and to 
reduce inspection cost by adopting a workable sampling inspection procedure. 


Almost coincidentally, the United States Government started 
to maintain its own warehouses for parts, so that the Company no longer 
stored parts and its need for a separate packaging department was 
lessened. In these circumstances, the Company, after evaluating its 
packaging needs as well as its supply of manpower, and after finding 
that the cost of packaging was excessive, requested bids and} then 
decided to sub-contract packaging department work to a specialty firm. 
This ultimately reduced the cost from approximately 8 percent to 1% percent 
for the finished packaged product. During this time, the Company 
attempted to improve working conditions in regard to the physical aspect 
of the plant and to improve the comfort of each employee; for example, in 
the blade shop additional and new tooling equipment was installed, fire 
hazards reduced and other improvements made. 


| 

During this period of transition from research and development 
to production, the Company changed its shipping methods to no longer 
require air shipments of small parts of equipment from adjacent airports, 
so that shipments were made FOB to the St. James plant. This change 
resulted in the elimination of work of certain employees in ‘the motor 
pool. Economies were effected in the machine shop and in tHe inspection 
department. While this was going on, the department heads of necessity 
reviewed and assessed the need for the then employed manpower against 
what was needed under the cost reduction program. Inevitably, certain 
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reductions of force were made apparent as a matter of ordinary 
efficiency. By) instruction from Papadakos, his department heads, in 
weighing decisions as to which of the employees should be retained, 
considered length of service together with the capability of any 
individual. From July 1, 1964, to the close of the hearing herein, it 
has been demonstrated that no additional personnel had been hired 
either in the production or maintenance departments, and that subsequent 
to July 20, 1964, 45 employees in these same departments have been 
either laid off, discharged or left their jobs for other reasons, with 
no one having been hired to take their place. 


As a result of the efforts of management to reduce costs, 
satisfy the Navy with respect to its product, and maintain its growth, 
the Respondent manufactured more helicopters than in previous years 
of its operation, all of which were delivered prior to or on the target 
delivery date set forth by the Navy. The Respondent emphasizes its 
satisfaction with this accomplishment by setting forth in evidence a 
letter from President Johnson to the president of Gyrodyne, dated 
April 26, 1965, congratulating Papadakos on the fact that his firm was 
listed among those recently called to his personal attention by the 
Secretary of Defense as having responded vigorously and effectively to 
the request contained in the President's letter of December 1963, and 
remarking that Papadakos would be pleased to know that 78 of America's 
largest defense contractors, including Gyrodyne, was so recognized. 


Thompson, who, as noted, was the only contract negotiator on 
behalf of the Navy during the critical periods herein, testified that 
the Company, during the course of its cost reduction program, had been 
successful in its application of a learning curve, and that within a 
2-year period the Company had been able to decrease the manpower hours 
necessary to manufacture helicopters by 300 percent,--that is from 
2,740 hours to 930 hours, between fiscal years 1962 and 1964. Through 
Thompson, the Respondent showed that the Company had estimated 200 less 
hours for the production of each helicopter on the 186 drone contract 
than the Navy's contracting officers had estimated. The Navy's estimate, 
according to Thompson, was 1,320 man hours for the production of a 
helicopter drone, whereas the Company built the drone in 1,150 hours. 

On the basis of! the latest contract negotiated between the Navy and the 
Company, according to Thompson,on 939-man hour estimate as contended for 
by him, the delivery schedule at the time of the hearing was being kept 
and orders filled and acceptance of product by the Navy was being taken 
on time. 


B. The alleged discriminatory discharges 5/ 
1. Ernesto Petito (discharged March 2, 1964) 


Petito, employed by the Company first on March 28, 1960, 
continued in employment until his termination on March 2, 1964. During 
these four years he was employed variously as a parts inspector, as a 
flight test inspector, as a quality control analyst, attended a field 
service school, and then acted as a field service representative and 
later as flight line inspector. He received four pay raises during 
this time, and apparently received no reprimands or warnings for 


3/ There is in evidence as General Counsel's Exhibit 11, a list of all 
employees who were terminated or left their job for eny reason during 
the period of January 1 through October 31, 1964. This list of 196 
names indicates as to each former employee listed his position, 
department, dste of hire, date of termination and the reason for 
the termination. Reasons stated, other than layoffs by reason of 
reduction in the workload, are many and varied. 
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unsatisfactory work. On the basis of the testimony of Petito, he was 
discharged without warning or prior reprimand and later learned 

from the State Unemployment Commission that the reason for his discharge 
was noted as unsatisfactory service. He testified that two weeks prior 
to his discharge he had asked General Foreman Ackles to release him 
because he was not returned to his prior job after being incapacitated 
because of a leg injury; that instead Ackles directed Hollwedel to 

put Petito to work; that Hollwedel did put him to work with ho reduction 
in pay; that two weeks before his termination he had rejected the 
suggestion of another job opportunity offered to him by Supervisor 
Groff Ward and that he, Petito, told Ward that he was sorry that he had 
fought against the Union in 1962, and that the Respondent needed a Union. 


| 

Petito testified to a conversation he had with Ackles in May 
1962, wherein he suggested to Ackles that "we form a group internally 
within the Company:" he suggested to Ackles that they try and form 
“gomething" within the Company, a committee or a little group which 
would take care of all the problems "that we could take care| of 
internally," rather than have a union come in where dues would have to 
be paid "and what have you, whenever you have a union." He said that 
Ackles approved his request and asked him to pick out a man from each 
department and that he would set up an appointment with some) one 
from personnel so that problems could be aired in respect to} those of 
each department. A motion to strike this testimony was granted, where- 


upon the following offer of proof was made: 


Mr. Leiner: May it please the Examiner, if Mr. Petito were 
permitted to testify, he would testify that pursuant 
to the directions of Mr. Ackles, Mr. Petito thereafter 

met with a representative of the Company's personnel 

department together with the committee at which no 
were taken and grievances heard and that thereafte 
after the election in which the petition Union was 
defeated, there was nothing more heard of this 

committee nor the giving of gripes. * * * 

Mr. Petito, if permitted to testify, would testify 

to being present at a companywide meeting called 

by and addressed by Mr. Papakados, the president 
and chairman of the Board of Respondent. That 

Mr. Papadakos made a speech to all the employees that 

the unit employees, by which I mean those entitled to 

vote in that election were set aside from other employees, 

that Mr. Papadakos made promises of full pay for jury 
duty which had heretofore not been the Company practice. 

That Mr. Papakados said and threatened to hire an | 

ex-union agent, if the Union won and to treat the | 

employees as-though this -treat with the employees 
through union agent rather than continue the open | 
door policy which he observed. 


| 
These alleged events were said to have occurred prior to the June 1962 
election, involving another union, the IVE. This offer of proof was 
rejected since the events related were too remote in point of time to 
constitute proof or evidence of animus in connection with the instant 
proceeding; because they appeared to go to unfair practices [totally 
unconnected with the issues in this case; because no charge ‘had been 
filed concerning any of these unfair labor practices and therefore 
such separate alleged unfair labor practices should not be considered 
herein under the limitation contained within the proviso of Section 10(b) 
of the Act. In my view, the alleged unlawful activities of the Respondent 
prior to the election in 1962 are not and could not be relevant and 
material to the issues in this case, even for “background."| Too many 
events intervened to take them as proof of the Respondent 's alleged 
hostility and animus to the UAW. | 
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Petito, in refusing the job offered to him by Ward, said that 
in his estimation that was "no progress" as far as he was concerned. 


The record is barren of testimony going to show that Petito 
was a member of the Union or to show that the Respondent had any knowledge 
that he was a member of the Union or testimony to show that Petito 
was discharged because the Respondent was motivated by his union 
activities. It cannot properly be inferred that the Respondent held 
animus against Petito for union activities from prior to June 1962, 
until the date of his discharge in 1964. 


Hollwedel testified that he had no knowledge of whether 
Petito belonged to the Union or not at the time of his discharge, had 
no conversation with Ward or anyone concerning whether Petito was or 
was not a member of the Union, had no instructions from any supervisor 
to terminate Petito because he was a union member. He testified further 
that Petito did not perform his last assignment properly and that his 
work was unsatisfactory; that while working under Coy as a quality 
analyst, both Coy and Ward reported to him that Petito was not a good 
employee and had had occasion to speak to him concerning his work habits. 
Hollwedel said that he knew Petito's background and knew that he had 
made several requests for change of jobs. Ward, chief inspector of the 
mechanical inspection department, denied that he had any conversation 
with Petito regarding any union matters, and that he had found that 
Petito was a chronically poor worker. Ackles denied that Petito had 
ever told him that he was dissatisfied with working conditions of the 
Company and that the Company needed a Union. 


At the hearing herein, the Respondent called for a pretrial 
affidavit made by Petito and cross-examined the witness from his 
statement. That’ statement showed on its face a date of July 29, 1964 
and as being sworn to on September 1, and contained the sentence "I am 
certain that my joining the Union and my taking to employees of my 
department was the real cause of my discharge" had been crossed out 
and initialled by Petito. It seems to me that he was disgruntled because 
he did not receive transfers which he considered to be "progress," and 
that here it may be reasonable to conclude that his reaction resulted 
in unsatisfactory work. Indeed, after Petito had told Ackles he wanted 
to be fired because he did not get the job he wanted, Ackles. undertook 
to place him at another job where he might have been happier. 


In the absence of any substantive proof of Respondent 's 
knowledge of Petito’s membership in or activities on behalf of the Union, 
and on the basis of the preponderance of the evidence in his case, I 
find that his discharge was lawful and not in contravention of Section 
8(a)¢ 3). 


2. Urbano Giovanniello (discharged 
March 3, 1964) 


Giovanniello was employed on December 28, 1961, in the blade 
shop, and then as a packer in the packaging section in Government Stores, 
during which time he received two increases in pay. He attended three 
Union meetings, the last of which was in the latter part of February 
1964, about two'weeks before his discharge. He signed a Union authorization 
card on January 8, 1964. According to his testimony, he engaged in a 
conversation with Alfieri, supervisor of the motor pool, in an anteroom 
adjacent to the! packaging department when Alfieri informed Giovanniello 
that he had been told that the latter was a Union organizer. Giovanniello 
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denied that he was a Union organizer and Alfieri then asked Him whether 
he had signed a Union card, to which he replied that he had. | On March 3, 
during the afternoon he said that he and employee Stanley Svandrlk were 
called into the office by Jack Burke (described by him as the foreman 

of the packaging department), and Donohue, packaging engineer, when 
Burke told them that they were being classified as Class A packers, and 
that some 20 minutes later a person from the personnel department 
approached him in the packaging room and told him that he was being 
terminated because his work was not satisfactory. | 


| 

The testimony of Giovanniello is suspect in several respects. 
First, Donohue was laid off on March 3, the same day Giovanniello (and 
Svandrlk) were terminated, and Burke quit his job with Gyrodyne 
effective March 26. Each of these two men were leadmen under Hoffman, 
the property administrator for the Company, who in turn repotted to 
Caliendo. The Respondent proved that neither Burke nor Donohue had 
the authority to change classifications or to grant or recommend wage 
increases. Hoffman, their supervisor, did not have the authority, at 
the time of the discharge of Giovanniello and Svandrlk, to grant 
wage increases. The Company had no established Class A packer job 
classification. According to Giovanniello, Burke "would delegate the 
packaging to be done that day and see to it that the jobs were done 
to satisfaction"; that “everytime a transmission had to be packed 
Mr. Burke would send me up to do it"; that Burke, following the 
specifications laid down in a document furnished by the Navy called 
"Military Specification Preservation, Methods of" /GC Exhibit | 8/ decided 
whether he had properly packed the goods, acting in that respect with 
a Government inspector. That is the extent of the testimony! concerning 
the supervisory status of Burke and Donohue on direct examination. On 
this basis, it is clear that neither Burke nor Donohue were | 
supervisors within the meaning of Section 2(11) of the Act. 


Alfieri denied absolutely that he had any conversation such 

as that testified to by Giovanniello. 
| 

Harry Hoffman testified that he worked under the supervision 
of Caliendo as property administrator and that as such, particularly 
during the period January through June, 1964, acted as coordinator for 
the Company and the Government relative to the handling and controlling of 
all Government property in the possession of Gyrodyne, maintaining records 
of all Government property to make sure that they were properly controlled 
in accordance with the Government regulations as well as the| Company's 
standard practice instructions. Reporting to him were Tortorelli, 
Hendrickson, O'Leary, Donohue and Burke together with some 25 or 30 other 
persons. The named persons were leadmen. Donohue was a packaging 
specialist. Burke was a leadman working with Giovanniello and Svandrlk 
until he left the employ of the Company, after due notice, to go into 
business for himself. 


| 
According to Hoffman, and I believe him, Giovanniello and 

Svandrlk were boisterous, continually made derogatory remarks, interfered 
with the work of other employees, engaged in making jokes, and were 
usually "fooling around." Hoffman said that each of them had been 
reprimanded on many occasions for their behavior, Svandrlk at least 
three times and Giovanniello at least twice. Caliendo discharged these 
two employees on the suggestion of Hoffman, after the following occurrence 
as related by Hoffman: 

| 


I had some visitors, visiting dignitaries, namely, Navy 
personnel, in my office. They were auditing my record. 
We were making a survey of my property records on the | 


floor to insure that my balance agreements were in accdrd 
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According to his testimony, he initiated the conversation 
with Hoffman regarding the Union early in 1963, saying that since he 
wasn't getting a raise the Union would be a good thing. He said that 
he described his! feelings to other employees and spoke of his interest 
in the Union freely and openly in his work area. He said that after 
he signed a Union card on June 24, 1963, he again initiated a conversation 
concerning the Union with Hoffman and that Hoffman made no comment. He 
said that he had informed Harry Hoffman that he was taking steps to 
get a union in and had signed a union card. From his testimony, it 
appears clear that he was the one who indicated voluntarily to Hoffman 
his interest in and activity on behalf of the Union and that Hoffman 
made no comment or statement in connection with Svandrlk's remarks 
to him. He said that all during the summer of 1963 he continued to 
speak about the Union in the shop, told other employees about it, was 
reprimanded for making too much noise and upon receipt of the written 
reprimand started to discuss a need for a union, telling Hoffman "its a 
pretty crappy outfit and that's why they should have a union for things 
like this.” Svandrlk during the periods of time mentioned continued 
to point ovt the! advantages of a union to other employees, and many 
times leadman Burke reprimanded him on the noise he was making because 
of complaints from Hoffman. 


I have discussed his discharge in connection with the 
discharge of Giovanniello, above. I have found that Svandrlk was 
discharged for cause and not by reason of his interest in or activities 
on behalf of the Union. 


4. The June 19 group (10 employees) 


Carmine Dota signed a Union card in April 1964, and attended 


Union meetings including the one immediately prior to his layoff. His 
termination was caused, according to the Respondent, by the elimination 
of the packaging function to which he previously had been assigned. He 
was given another job but could not hold it because of the nature of the 
work which he was physically unable to perform. He was advised by his 
supervisor to submit his resignation from the joo, rather than to go 

on a layoff status or quit, to preserve his unemployment compensation 
rights. This he did. Bruno, the leadman referred to as the foreman, 
actually did not have the authority to either lay off or to accept 
Dota’s resignation when tendered. Although Bruno assisted Dota in 
framing Dota’s letter of resignation, it was Hollwedel, in overall charge, 
who authorized the acceptance of Dota's resignation. 


On behalf of the General Counsel, it is said that the record 
here shows that ‘the Respondent did not entirely eliminate its packaging 
function as of June 19, but that work was still being done by the Company 
employees and not by a subcontractor; that the Respondent was using an 
employee of Allied Maintenance, Inc., its cleanup and maintenance 
contractor, to do packaging for it immediately after the employee had 
been laid off. It is also claimed that the record shows that the Respondent 
was using supervisory and clerical employees to do packaging on weekends 
and at night both before and after the June 19 layoffs of its own 
packaging employees. This may be literally true, in connection with the 
use of other employees to do certain packaging, but it does not meet the 
actual fact that for economic reasons, described below, the Respondent 
prior to that time had subcontracted its packaging department to 
Abilities, Inc., which eliminated certain jobs, and consequently resulted 
in reduction of ithe Respondent's work force. The job assigned to Dota 
after his job was eliminated was another job involving preparation work 
for packers, and not the handling of heavy equipment. Nevertheless, 
because of his physical disability, he was unable to continue at that 
work. Hollwedel testified thet as a part of the reduction of work force 
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with my records. Mr. Svandrlk and Mr. Giovannellio at 
that time were joking around and they were in a state of 

a frame of mind that they were making quite a bit of noise 
where they were interrupting my activities with the Navy. 
This grew so loud that even it affected me in my office. 
At that point, I excused myself from the Navy and I went 
to see Mr. Caliendo and I asked Mr. Caliendo at that 
point to please take action because I couldn't bear it 
any longer. It was to a point now that it actually was 
affecting my work with the Navy, which I was responsible 
for in my record. 


| 
| 

Alfieri, employed by the Company for something over six years, 
presently is supervisor of receiving, shipping and packing. | During the 
period in the spring of 1964 with which we are here concerned, he was 
in charge of the motor pool, consisting of five drivers and himself. 
The five drivers under him at that time, in order of seniority, were 
Robert McMillian, John Masterson, Peter Roman, Dale Spicer apd Edward 
Galvani. These drivers were employed principally in making pickups and 
deliveries to various suppliers of Gyrodyne throughout the Metropolitan 
area, and also transporting Navy personnel to and from airports. The 
Company's cost production program, which will be referred to| at some 
length below, affected these men insofar as tenure of their jobs was 
concerned. 


Caliendo testified, in regard to the discharges of Giovanniello 
and Svandrlk that Hoffman, whose office was in the vicinity where 
these two men worked, two months before the day of their discharge, 
reported to him that these two employees were disorderly, boisterous, 
were affecting the work of other employees because of their nonsense 
and prankish jokes; that at that time he reviewed their records, which 
disclosed that they had been written up for a year for their manners 
and their insubordination toward Hoffman; that he told Hoffman he wanted 
to take some action but that in all fairness he wanted the men to be 
given a final warning; that the day they were discharged Hoffman came to 
him in a nervous and distraught condition, informed him that! he, Hoffman 
had Navy visitors in his office and that when he went out tol ask the men 
to keep quiet they insulted him and were insubordinate. Caliendo spoke 
to Alfieri, who verified Hoffman's report, whereupon he authorized 
Hoffman to discharge the two men. 


Neither Caliendo nor Hoffman had knowledge of Giovanniello's 
interest in the Union, nor did either of them question Giovanniello 
concerning the Union. Hoffman denied that Svandrlk had remarked to 
him "Gryodyne is a pretty crappy outfit, that's why there should be a 
union" or that he answered the comment. Hoffman denied that) Svandrlk 
ever told him that “his failure to get a raise was one of sac reasons 
why they should have a union at Gyrodyne." 


I find that the discharges of Giovanniello and Svandrlk were 
for cause after they had both been warned and reprimanded for engaging 
in the activities complained of, and that. their discharges were in no 


way connected with their reported union activities. 


3. Stanley Svandrlk (March 3, 1964) 


Stanley Svandrlk was employed by the Respondent in October 
1962 as a warehouseman of Government stores. During the time of his 
employment he did not receive a wage increase. 
| 
i 
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he had intended to layoff one Howlett, who had less seniority, but since 
Dota requested a layoff, Howlett was assigned to the remaining job. 6/ 


Dota knew that the Company had subcontracted its packaging 
department and had no further need for employees in that area. There 
is no proof that the Company's action was motivated by a desire to get 
rid of Dota because of his interest in the Union, and I can find 
nothing in the record to indicate that the Company had knowledge, direct 
or indirect, of Dota's Union activities. I cannot find that Dota was 
laid off because of his Union activities, and shall therefore recommend 
that the complaint in this respect be dismissed. It may be remarked 
that there is no! evidence that Dota was subject to duress or deceit at 
the time he submitted his resignation. The Respondent, relying on 
Crescent Wharf & Warehouse Co., 104 NLRB 860 asserts that Dota's 
voluntary resignation of his employment which was accepted by the 
Respondent, who thereupon laid him off pursuant to his request, was 
lawful and nondiscriminatory. The facts in the case of Dota reflect 
the soundness of the Respondent's position. 


Michael Billone, employed as an inspector in the packaging 
inspection department from April 1962 until the date of his termination 
on June 19, had signed a Union card in January 1964 and communicated 
that fact to leadman Bruno in March or April. He attended a Union 
meeting held in March. Billone received special training as a packaging 
inspector at a military packing school in Toledo, Ohio. During the 
course of his emplcyment he received four pay raises, the last one in 
January 1964. According to his testimony, sometime in April or May he 
told Bruno as well as one Lafrino and other employees that he had 
joined the Union and he thought they needed the Union--that this 
statement was made in the presence of about five men in the packaging 
area. On cross-examination, Billone said that he knew that the Company 
had subcontracted its packaging to Abilities, Inc., because that company 
could package cheaper or more economically than the employees employed 
in the packaging department. - 


Frank Lodato was one of two package inspectors, the other 
being Michael Billone. Lodato signed a Union card and attended several 
Union meetings,including the June 17 meeting immediately prior to his 
layoff. He testified that in late May 1964 he spoke to Joe Bruno, a 
leadman, about something good in the Union literature, to which Bruno 
replied that anyone who wanted to join the Union was lazy. Lodato 
answered that his past membership in the UAW caused him to believe 
it was a good Union. 


67 On rebuttal, counsel for the General Counsel made an offer of proof 


to the effect that if the vice president of Abilities, Inc., were 

permitted to testify, would testify that: 
Prior to and on or about February 20, 1962, he visited the 
Gyrodyne Corporation of America and on behalf of Abilities, 
Inc., then and thereafter continuously discussed with 
Gyrodyne the advisability of permitting Abilities, Inc., 
to perform the packaging function, and also to discuss 
the advantages in terms of labor cost with regard to the 
benefits of labor, cheaper labor at Abilities than 
at Gyrodyne, and Gyrodyne was not interested at that time; 
that Gyrodyne, in or about December 1962, and thereafter, 
did not desire any action of Abilities, Inc., with regard 
to labor in the packeging, or to do any packaging, but 
only wanted Abilities to supply packing materials. And 
then in or about March or April, 1964, for the first time, a 
contract or purchase order, pursuant to a contract, was 
delivered by Gyrodyne to Abilities, Inc., calling for 
labor and materials to be devoted to the packaging of 

(Continued) 
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Counsel for the General Counsel in his brief mistak 
enlarges the testimony by stating that on June 22, immediately 
the packaging department had been eliminated (but packaging by 
Respondent's nonpackaging employees and by third persons on Respondent's 
premises was going on at night and on weekends), and after Respondent 's 
need for packaging inspectors had been "eliminated," the Respondent 
appointed two new packaging inspectors, Mastrangelo and Mullins, both 
of whom were unfamiliar with the complex details of military packing 
inspection, neither of whom had had any training as packaging 
inspectors prior to Billone and Lodato being laid off, nothwithstanding 
that Respondent allegedly knew of Billone and Lodato being terminated 
three weeks before the June 19, layoffs, and notwithstanding that 
the Navy would not accept Respondent's product without proof of proper 
inspection. Counsel for the General Counsel goes on to state that, 
needless to remark, the work previously done by Billone and Lodato was 
now being done by the "new" packaging inspectors; that the new inspectors 
didn't know what they were doing, according to the Navy, so much so 
that the Navy's packaging inspector had to spend twice as much time in 
the packaging inspection department after Billone and Lodato were 
terminated. Actually, the record shows that Abilities, Inc.,) which 
employs a staff of handicapped persons trained or endowed with particular 
skills and particularly adept at packaging, contracted to do the 
packaging work formerly done by employees of Gyrodyne. As shown by the 
testimony of Johathan J. Rosenblatt, presently employed by the Bureau 
of Naval Weapons representative at Bethpage, Long Island, he was 
previously employed by the Navy at the Gyrodyne plant from September 1963 
to November 1964, where he was assigned the duties of Inspector, Air Craft 
Electronic Systems, primarily as an avionic inspector ef the receiving 
department, in shipping, and secondarily in final inspection lof aircraft, 
as well as witnessing flight tests. While employed there, he was not 
responsible to any of Company management for the performance of his 
duties. In the course of his work he did from time to time talk to 
Billone and Lodato. According to Rosenblatt, he received a telephone 
call from Billone on June 19, who said that he and Lodato had just been 
terminated and "he was concerned that there was no inspection coverage 
for the company."" Rosenblatt said that he immediately telephoned the 
shipping department to verify whether or not they had indeed been 
terminated and when told they were not around, he went to the shipping 
department to verify the fact and "promptly instructed them that there 
would be no more preservation and packaging until they had inspection 
coverage." Relying on the testimony of Rosenblatt, counsel for the 
General Counsel says that the Respondent appointed two new packaging 
inspectors, Mastrangelo and Mullins. This is not the fact as is clearly 
apparent from the testimony of Rosenblatt. Mastrangelo and Mullins, 
after his action on June 19, were brought in from their respective jobs 
to "cover" the packaging area. Mastrangelo was in the receiving 
department of avionic, meaning electronics equipment, where he inspected 
what Rosenblatt called "bits and pieces." Mastrangelo, when he started 
work on June 22, was assigned the duties of preservation, packaging and 
shipping inspector as well as avionic inspector. Further, according to 
Rosenblatt, Mullins on June 19 was an inspector in the final assembly 
area, and after June 22 he observed Mullins acting as a packaging 
inspector for the blade and transmission parts used in the assembly of 
a helicopter. 


6/ (Continued) goods supplied by Gyrodyne to Abilities, Inc., and 
that no packaging whatsoever was performed by Abilities 
for Gyrodyne until April of 1964. This offer was rejected 
as not being proper rebuttal. Counsel for Abilities, Inc., 
indicating an unfounded offer, stated". . . that the 
recitation just given . . . does not completely accord 
to the minutia of evidence on the facts that were recited 
and the manner in which it was presented to the Examiner." 
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Rosenblatt filed a memorandum commenting on a rejection of 
goods in the shipping area dated 2 July 64, stating that on 19 June 64 the 
shipping inspectors were removed and on 22 June replaced with personnel 
unfamiliar with preservation, packaging and packing procedures. The 
company inspector, Coy, commented on Rosenblatt 's memorandum, stating 
that since the major workload in packaging and preservation was trans- 
ferred to an experienced subcontractor, a part time inspector was 
considered to be adequate. He further noted that Quality Assurance 
personnel responsible for formulating the packaging and preservation 
procedures spent approximately 16 working hours with the inspector 
assigned to the job, who had some prior experience in the field, and 
that written instructions, forms and specifications were furnished and 
all necessary assistance was constantly available. On the face of a 
memorandum dated 20 August 64 Rubenstein noted that the reason for 
rejection of certain parts were that kits are delivered to the shipping 
department ready for shipment without being checked by "Q.C." as a kit. 
To this Coy replied on the memorandum that kits were normally drawn 
from accepted parts in stores and inspected as kits upon receipt in 
the shipping department, prior to completion of the packaging operation. 
He said further that the shipping department had been instructed not 
to present any items for customer acceptance prior to inspection and 
- acceptance by "G.C.A. inspection." A memorandum to Quality Control 
Director Hollwedel, dated 21 August 1964, signed by G. J. Simone, 
attached to the office of the resident-in-charge of the Bureau of 
Weapons (memoradum number 121, dated 20 August 1964, and apparently 
referring to one of the two filed by Rosenblatt), complains that “the 
reports sighted /sic/ have not been answered, with corrective action" 
asserted that "your department refused to follow the instructions 
stated in reference (a)" and that if the procedure continued it 
would be necessary for Simone to take steps to bring about the corrective 
action required by his office. All this simply means that after the 
time Abilities, Inc., undertook the subcontracting, and during a period 
of rapid growth of the company, there was the usual ordinary disruption 
to be expected in an operation of the type conducted by the Company. 
There is nothing to support the contention that Billone was fired because 
of bis pro-union sympathies. Obviously, he himself was the one who 
brought his interest in the Union into prominence by his announcement 
to Bruno and others that he had joined the Union and he thought "they 
needed the Union.” 


Joseph M. Bruno was first employed by Gyrodyne in about 
November 1962. During the period January through June, 1964, he worked 
first as a leadman in the receiving department until about the month 
of May, when he was transferred to leadman in the shipping department, 
reporting directly to Louis Alfieri in the receiving department and to 
Harry Hoffman in the shipping department. (His testimony in connection 
with the employment and termination of Dota was substantially the same 
as set forth above). He denied having discussed Union literature with 
Lodato, or that he had told him that anyone who would want to join 
the Unien hadi to be lazy, or that he had ever discussed union activities 
with Lodato. | He said that he did not know whether Lodato had joined 
the Union, had gone to meetings or was sympathetic with the Union, that 
he never discussed any of the Union pamphlets or throwaways with Lodato and 
that he never heard Zafrano tell Lodato he had better keep his big mouth 
shut or he would get into trouble, and denied that he heard Lodato 
invite Zafrano to a Union meeting. He denied absolutely the testimony of 
Billone to the effect that Billone had informed him that he signed a card 
for the Union or that Billone had informed him or Zafrano of his interest 
in the Union and his signing a card or that Billone had told Zafrano in 
his presence that he had furnished an authorization card to the Union. 
He stated Billone had never told him that he thought a Union was needed 
in the plant because of the way it was run. 
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There is no probative testimony contained within the record 


to show that Bruno was a supervisor. 


Obviously he did not have any of 


the powers or discretion enumerated in Section 2(11) of the Act which 


would make him a responsible agent of the Respondent. 
that Bruno was a foreman or a supervisor is simply a conclus 
uninformed opinion. 


The contention 


on based on 


Even though the statements attributed to him were 


made, which I doubt, they would not be binding on the Respondent. 


| 
Under the Jencks rule and the Jencks statute 7/, c 


unsel for 


the Respondent called for pretrial statements or affidavits made by 


the witness prior to the hearing. 


It appears that this witne 


$8, 


Billone, signed two statements, one dated July 2 and the other November 7, 


1964. In his statement of July 2, the witness swore that "| 
to any leadman, foreman, or other supervisor about the Union| 
know how the Company knew I was in favor of the Union." He 
later in November he made some changes in the statement wher 
for the General Counsel inserted certain words in his handwr 
initialed by the witness, without change of date, the state 


| Mever spoke 
» I do not 
said that 
ein counsel 
iting, 

t of 


July 2 being changed to read "I never spoke directly to pes 


foreman, or supervisor about the Union except Bruno... ." 
heretofore found that Bruno is not a supervisor. The confli 
ments of the witness Billone impair his credibility. On all 
pertinent to his case, I shall recommend that any portion of 
as amended, relating to him, should be dismissed. 


recommendation in the case of Lodato. 
| 


I have 

cting state- 

| the facts 

| the complaint, 


I shall make the same 
| 


Peter Roman, Dale Spicer and Edward C. Galvani, three of five 


expediter drivers, were laid off on June 19. Roman first wa 


employed 


in 1962, his duties including the picking up of machinery aces consigned 


to Gyrodyne by its vendors for helicopter manufacture. 
Union card and attended Union meetings between sometime in F 
his termination on June 19, distributed some ten Union cards 
employees and many times solicited the signature of McMillan 
sometimes filled in during the ebsence of Alfieri. 
the times he solicited McMillan, Alfieri was only about five 
and observed the incidents. Galvani signed a Union card in 


According to his testimony, Roman attended a golf 
sponsored by the Respondent where he had a conversation on t 


Roman signed a 


ebruary and 
| among 
|, who 


He claims that at 


| feet away 


March. 8/ 


tournament 
he putting 


green with Louis Jansky who, he said, was a supervisor in charge of the 


experimental blade shop. This conversation was supposed to 


place in the presence of Dale Spicer, Woody Russell and Andy Boye. 
is an engineer in the research and development program; he i 


supervisor in charge of the experimental blade shop, as clai 
Roman. Roman mistakenly identified Lionel Marten as Jansky' 
when in fact Marten is Jansky's supervisor. 


Jansky denied t 


have taken 
Jansky 
$s not a 

med by 

is assistant 

he conversation, 


saying that he met Roman on the putting green, shook hands with him, did 


not talk to him about the union, and "I was just wondering t! 


still not with the Company because I was on the road at that 
week before the tournament or two weeks, I don't know. 
on the road every week so it is very hard to, you know, reme! 


the mere statement of Roman that Jansky was a supervisor, an 


thereof by the Respondent, I cannot find that Jansky was or 


7/ Sec. 102.118, Board's Rules and Regulations, Series 8, a 


18 U.S.C.A. 3500. 


hat he was 
| time, a 


I am still 


mber."" On 

id the denial 

is a supervisor 
| 


| 
iS amended; 


8/ Roman also solicited the signature of employee Masterson in the 


presence of Alfieri. 
Alfieri had knowledge of Roman's Union membership; I am 


From this, I infer that the Respondent through 


also inclined 


to believe that Roman deliberately advertised his membership in the 


Union by such repeated solicitation when Alfieri was in 
vicinity. 
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within the meaning of the Act. According to Jansky's testimony, which I 
credit in view of the rather rambling testimony of Roman, he was away 
from the plant; at the time Roman was laid off. If this be true then 
Roman was not laid off, as contended by him, after his alleged 
conversation with Jansky. Roman was aware of the fact that the two 
G@rivers retained by the Company had greater seniority. (The conversation 
as related by Roman was to the effect that Jansky said to Roman that 

he heard that Roman was a Union agitator.) 


Galvani testified that before he was laid off, and knowing 
that he was going to be transferred from his then job to another job 
in the plant, he talked to Ackles and told Ackles that he had worked for 
a fuel company; that during the course of that conversation Ackles 
looked directly at him and said “about this union," that Galvani 
immediately said he did not know anything about the union. Galvani 
also testified to an interview with Caliendo during which he was shown 
a@ chart setting out the various jobs in the plant; that Caliendo had 
suggested he might be qualified to do expediting in the plant but upon 
review of Galvani's qualifications for that job, Dominick Aversano, 
Caliendo's subordinate in the expediting department, did not think he 
was qualified. 


Spicer, the other of the three driver expediters discharged 
om Sune 19, did not testify. There is nothing in the record to show 
that the Company had knowledge that Galvani was interested in the Union , 
at the time of his discharge. 


Caliendo, responsible for the shipping and receiving departments 
including the motor pool, testified that beginning in October 1963 the 
Company reviewed the cost incurred by its motor pool and reviewed its 


operations in relation thereto and that during the course of this review 
it was recalled that during the research and development stage of 

the Company, it was required to borrow materials from its stores, getting 
near drawings of new prototype equipment and hand-carrying the information 
back and forth to the suppliers because of the type of design that 

was established; also, machine parts were ordered from the vendors, 
received by the Company, inspected, handled, packaged, crated and taken 

to trucking agents to be distributed to machine companies. Thereafter, 

a change was made in this type of operation, the purchasing department 
being instructed to have the machine part orders shipped directly from the 
manufacturers to the machine houses, instead of being shipped to the 
Respondent before shipment to the machine houses. The procurement 
department was required to have suppliers ship merchandise F.0.B. 

St. James instead of F.0.B. their plant, this change being effected in 
March 1964. It was explained by Caliendo that after the Company's 
transition from a research and development company to a production company, 
it no longer needed rush shipments, could estimate the lead time for a 
particular item so that by requesting that all shipments be made F.O.B. 
St. James, it was found that the work load was reduced by about 65 percent 
and consequently a surplus manpower situation developed in the motor pool. 
In June 1964, Alfieri advised Caiiendo that he had extra drivers, and inquired 
how they should be used. Caliendo instructed him to use them in other 
ways until he could determine whether he could transfer the men to other 
departments. After surveying the list of surplus personnel, he promoted 
some men to higher jobs and created openings in lower level jobs in 

order to utilize most of the excess manpower. By virtue of the changes 
made, he was required to reduce the motor pool by three men. He considered 
both seniority and basic qualifications. He found that Roman had no 
background other than service in the New York City fire department, from 
which he had retired. He found that Spicer had had some background in 
working with the raw material supplier, arranged an interview with him 

to find out whether he had knowledge of various types of metal, and 
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| 
thereafter sent Spicer to see Mancini, supervisor in the machine shop. 
Mancini interviewed Spicer and reported back to Caliendo that Spicer 
would not be qualified for work in his department because he had no 
knowledge of the handling of machine parts; Mancini felt that it would 
require too much training to qualify him for the job and further 
Mancini had a qualified man available for that work. | 
| 

Caliendo testified that he arranged to interview Galvani, 
that Galvani told him that he had a background in the oil burner services, 
whereupon Caliendo arranged an interview for him with Ackles in regard 
to a possible opening in the maintenance department which handled that 
particular type of work. After Galvani's interview with Ackles, the 
latter called Caliendo and told him that Galvani had no knowledge 
concerning oil burners or maintenance equipment, but that his | experience 
was only in driving an oil burner truck and not in serviging oil burners. 
Ackles denied the statement attributed to him by Galvani--"now about 
this union--". 

Alfieri also discussed with each of these men the lack of work 
in the motor pool and the possibility of their transfers to other 
departments. Alfieri testified that he asked Roman if he was |interested 
in another job to which Roman replied that he was not interested because 
he was going to Florida and did not want to make a career of any job 
in the plant. Alfieri said he mentioned a clerical job which! Roman 
refused because he said he did not want to be confined to a desk. 
Alfieri's statement that Roman did in fact go to Florida is not denied. 
Alfieri said that Spicer accepted a job in the shipping department on 
a trial basis, and for about two weeks prior to his layoff he was 
engaged in shipping small commercial packages under the supervision 
of Alfieri. Alfieri testified that he had never questioned the 
activities of any employee in regard to the Union. 


As of the time of the close of the hearing herein, there 
had been no replacement in the motor pool department of any employee 
on a permanent basis. 


The reasons given by the Respondent for the reduction of force 
in the motor pool seemed to me to be valid and in accordance with the 
overall program for reduction of costs and use of less manpower throughout 
the plant. I am impressed by the fact that McMillen and Masterson had 
more service with the Company than Roman, Spicer or Galvani and I am further 
impressed by the efforts of Caliendo, Ackles and Alfieri to place these 
three men elsewhere in the plant. There is not sufficient proof of 
Company knowledge of their respective Union activities or other motivation 
to enable me to find that their discharges were discriminatory in 
nature. 


| 
Edward Pacilio, employed as a utility maintenance man in 
September 1963, was terminated June 19, 1964. He signed a Union 
authorization card on October 10, 1963. He testified that a few months 
before his termination, he had a discussion with Edward Rogiensky, 
maintenance foreman and his supervisor, while they were loading cabinets 
into a truck for removal to another building. He said that Rogiensky 
picked up a UAW card he found lying on the floor, asked Pacilio to send 
it out, that Pacilio said he had already done that whereupon Rogiensky 
laughed about it and threw it into the waste paper basket. On cross- 
examination Pacilio said that the conversation he reported on/| direct 
examination was a jocular one, and that the two of them laughed about 
it. After that, Pacilio said he asked Rogiensky for # raise. | 
and was told that he had been put in for a 10 cent raise. He| was 
given a 5 cent raise, told Rogiensky he was not satisfied with it, and 
thereafter was terminated by notice from the personnel department, being 
advised that the cause of his discharge was for unsatisfactory work. 
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Rogiensky refuted the testimony of Pacilio. He denied that he had 
eer picked up a UAW card and asked Pacilio to send it in and that Pacilio 
told him that he had already sent such a card in. He testified that 
he did not know whether Pacilio ever was engaged in any activities in 
behalf of the Union; that a few months after Pacilio was given a raise 
he slowed down in his work and as a result Rogiensky reported the fact 
to Ackles who decided to terminate Pacilio. Ackles had knowledge of 
the prior raise given to Pacilio but nevertheless terminated him on a 
review of his work record and on the basis of Rogiensky's recommendation. 
Regarding Pacilio, Ackles testified: 


Well, I had very little to do with the man as an individual, 
but his foreman, Mr. Rogiensky, had come and discussed him 
several times that he was dissatisfied with the work that 
he was turning out and there again, if a man isn't turning 
out quality, what we insist upon, he cannot be a part 

of our staff. 


In the face of the denial of Rogiensky that the alleged 
conversation revolving around the UAW card occurred, and because Pacilio 
said that the conversation as reported by him was conducted in fun, I 
will not draw an inference that the discharge of Pacilio was motivated 
because of the fact that he had signed a Union card in October, 1963, 
long prior to the alleged occurrence. 


Richard Waltz, employed November 13, 1962 as a material handler, 
was terminated on June 19, 1964. Alfieri supervised his work until 
June 1965, and after that he was under the supervision of Dominick 
Aversaro. He was a recipient of three pay raises; he was complimented 
at times on his work, he said, by Caliendo and Aversano. He testified 
that he signed’ a Union card during the latter part of 1963 or sometime 
in 1964; that he attended half a dozen Union meetings, the last one 
being in the beginning of March 1964; that he distributed six or 
nine union cards among the employees; and that Alfieri had asked him, 
early in March, 1964, whether he was at a Union meeting and when he 
replied yes, Alfieri made a gesture of "goodby." His termination was 
based on his work habits, being told upon his discharge that it was due 
to the fact that he was an unhappy employee and that he had been grumbling 
about the tools he had to work with. 


Waltz as a witness was not impressive. He attended a Union 
meeting, he said, in March 1964, the last one he attended, but could not 
remember any of those who were present although there were only a small 
mumber at that, meeting. He explained he was not interested in who was 
there, although he was active in the Union organization campaign. He 
solicited nine| men in his department, signed up three of them, and 
continued solicitation from sometime in 1963 through June 1964. Billone 
had testified that he had ridden with Waltz to a Union meeting, but 
Waltz could not remember this. The conversation he said he had with 
Alfieri was in| March 1964 but he was not discharged until June 19; he 
said he saw Alfieri from 10 to 20 times a day but never asked employees 
to sign Union cards when Alfieri or Aversano were near him. 


Here again there appears a situation which casts more than a 
shadow of doubt over the testimony of this witness. He said he furnished 
a signed statement for a Board representative sworn to July 2, 1964. In 
this affidavit; he stated that he never had any conversation with any 
supervisors relating to the Union. In March 1965, an attorney attached 
to the Regional Office of the Board inserted in that statement certain 
words which the witness initialed but did not swear to which changed 
the statement to read as follows: 


= Ff = 


. 
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I never had any conversation with any supervisor relatin 
to the Union, except with Louis Alfieri in around March i964. 
He asked me if I had gone to a Union meeting the night before, 
I told him I had gone, he made a common gesture and sound 
"Weeee" he then said "goodby." 


He denied positively that he had gone to the Union meet ing in 
November 1963 in Hicksville with Billone, although his memory! was 
refreshed by a reading of Billone's testimony. Further, his testimony 
contradicted his signed statement. On July 2 he swore that the last 
Union meeting he attended was on June 3, 1964; at the hearing! herein, 
he said that the March meeting was the last one he attended. 


Alfieri is a retired lieutenant of police. Waltz is a 
retired fireman of the City of New York. In response to a 
question on cross-examination as to whether or not Waltz had told 
Alfieri "this __ place will finally be straightened out when the Union 
gets in and I don't need the job. All you and I need is a small job 
with our pensions" he replied "you can tell Lou Alfieri he is full of 
That is from me to you." This may or may not constitute a denial. 
| 
Caliendo testified that he knew Waltz was a material handler 
working a forklift truck; that his opinion of him was that he was strong 
and rugged and addicted to the use of profane and vulgar language. 
Alfieri, who first supervised Waltz as a materi2l handler after 1963 
testified that Waltz operated a forklift in a building adjacent to an 
area where there were five women employees; that he found Waltz to be a 
very good worker, but one who used an excessive amount of profanity 
while doing his work; that Waltz was loud and boisterous and jused 
vulgar language in the vicinity of the women; Alfieri warned jand 
admonished him several times about the use of his profanity and 
finally, early in the year 1964, advised Caliendo of the situation. 
Alfieri thought that Waltz should be discharged; hewever, Caliendo 
thought it might be a personal feud between the two, discussed the 
situation with Assistant Personnel Director Aylward and finally decided 
that Waltz needed a change of supervision. He transferred Waltz to 
work under Aversano, in dispatching and expediting, to work in other 
buildings away from the receiving department. Waltz Started |working under 
Aversano in the spring of 1964. A comparatively short time thereafter, 
Aversano informed Caliendo that Waitz was engaging in the same type of 
speech and creating the same disturbances that he had when he worked under 
Alfieri. Caliendo decided to continue Waltz in his job in the hope that 
he would improve but when Waltz cursed Aversano in front of other 
supervisors, Aversano's recommendaticn that Waltz be discharged was 
accepted by Caliendo. According to Caliendo the final reason for Waltz' 
discharge was his insubordination and not his profanity. Waltz refused 
assignments of work and in doing so used vulgar and profane language. 
I certainly can believe that Waltz was capable of using the language 
attributed to him by Caliendo, Alfieri and Aversano in the light of the 
language used before me at this hearing. | 


Alfieri denied any questioning of Waltz or conversations 
with Waltz or making any threats to Waltz concerning the latter's Union 
activity. Aversano was positive that Waltz' Union activities or 
membership had nothing to do with his discharge. 


| 
I shall find that Waltz was discharged for cause and recommend 
that the complaint be dismissed insofar as it concerns him. 
| 
Joseph Damato and Martin Pipia, employed in the blade shop, were 
discharged on June 19, 1964. Damato, employed on January 21, 1963, signed 
a Union card dated March 10, 1964. .Pipia, employed on January 2, 1963, 
worked in the blade department in the hand contouring section, where 
blades are shaped out to the correct radius according to measurement and 
specification. Pipia was the only man in the blade section who repaired 
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blades. He signed a Union card dated April 23, 1963, and attended all 
Union meetings during the years 1963-1964, the last of which was in 
June or July of 1964. 


Damato was the self-styled fastest blade builder, relating 
that he could build a blade in 17 minutes as against the next fastest 
blade builder who took 45 minutes to build a blade. His speed, however, 
was offset, according to the testimony of Respondent's witnesses Bob 
Southworth and Albert Morel, leadmen in that department, by erratic and 
inaccurate work on the blades. 


Damato testified to several conversations with Southworth, 
who he said was a supervisor, concerning the Union; that on one occasion 
he said that he told Southworth that he had signed a Union card and 
suggested if Southworth was smart, he would do the same thing and later, 
at the June 3 Union meeting, called Southworth a "barefoot, backward 
farmer" after which, he related, his former warm relationship with 
Southworth changed to an attitude of unfriendliness, but he continued 
to ask Southworth to sign 4 Union card. Damato also testified to a conversa- 
tion between himself and Morel, who he regarded as a supervisor, when Morel 
is said to have turned around and said to Damato that Union was a dirty 
word in the shop. According to Damato, he taught the job of working in the 
glueing section and the autoclave to Southverth, and some 12 or 13 other 
people, and changed the system of building blades, teaching Southworth his 
new system. He said that foreman Dennis was acquainted with the fact that 
he had inaugurated a new system of building blades. During about the middle 
of June 1964, Damato related an incident when Morel motioned him to 
go into the men’s room where he was told by Morel that “they are out 
to get you” and when Damato asked who was out to get nim, Morel told 
him it was Dennis. On June 19, Dennis sent him to the personnel office. 


He was laid off at that time for slowing down on the job. 


It was shown that Damato contracted a hand disease from using 
glue without protective gloves, and received medical attention which was 
paid for py the Company. 


According to Pipia, he received a telephone call from Peter 
Bohler, formerly a leadman in the inspection department who had been 
terminated by the Respondent several months prior thereto, who told him 
that Dennis had told him (Bohler) he had found out who was attending Union 
meetings, that’ he was going to fire him on any wrong move and suggested 
that Pipia not say anything to leadman Morel. Bohler as a witness simply 
said that he had told Pipia that his Union activities were known in 
the shop. However that may be, Pipia said that on the following Monday 
morning he approached Morel and told him about the conversation with 
Bohler, to which Morel replied "did Bohler tell you that?", and Pipia 
said he did not answer him but just walked away. He said that he 
later was called out of the building and told to see Dennis and Morel, at 
which time Dennis asked him why he was telling the men that he, Dennis, was 
going to fire him because he attended Union meetings when it was none 
of his business, and that all he wanted from Pipia was to get out his 
work. Pipia related that during the following week Bohler called at 
his home at about 7:30 p.m., that they went for a ride in Bohler's car 
and Bohler told him that he, Pipia, was known as "Mr. A" in the blade 
department, was considered a union organizer, and told him not to mention 
the fact that Bohler had talked to him to Morel. Then, according to 
Pipia, a week ior two later he was discharged, being told by the personnel 
department that the foreman had been complaining because he was leaving 
his bench tooloften. He said he was never reprimanded for being absent 
from his bench too frequently, although he ¢id recall that when Dennis 
returned after an absence caused by sickness in about the middle of March 
1964, he told Pipia that the latter had not produced enough work while 
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Dennis was away. Pipia said he did not consider this criticism to be a 
reprimand. Pipia related the circumstances of an argument with Don 
Karmel, his leadman, at a time when Karmel tried to tell Pipia how to 
work and when Pipia argued with him, saying that he was teaching Karmel 
how to do the work because he felt he was the most skilled man in the 
department and knew that everyone was cognizant of his ability. 
| 

Again the accuracy of pretrial statements was brought to the 
front when Pipia testified as to having given his statement to his 
lawyer "Ben" and to counsel for the General Counsel. He remembered 
that he had attended all Union meetings but could not recall; at which 
meeting he met Roman, who testified that he had attended many union 
meetings, whether in 1963 or 1964. Further, although he had been 
working on behalf of the Union, as he said, for about a year and a 
half and had spoken to many other employees, he did not know! how many 
employees he had spoken to in connection with the Union's ca 
effort. 


Dennis, the foreman in the blade shop, characterized Damato as 
a "goof-off" who some days made blades in short extended periods or in 
overly extended periods of time. Because he was an in-and-out worker, 
Dennis, at the time of the reduction in force in the blade shop, recommended 
Damato's discharge and Ackles accepted the recommendation. No one replaced 
Damato in his job. Southworth, the leadman to whom Damato attributed 
antiunion statements and actions, denied that he had ever had a conversation 
in which Damato told him that he had sent in a Union card and suggested 
that Southworth do the same, and that Southworth was told by Damato that 
the latter had signed or sent in a Union card or suggested to Southworth 
that he sign a Union card. Southworth said he did not know that Damato 
was interested in the Union or whether Damato had attended a Union meeting 
or that Damato had invited him to a Union meeting. It is contended 
that Southworth at the times mentioned was a supervisor within the meaning 
of the Act, this contention being denied by the Respondent. | On the 
basis of the testimony of Damato and Reichle, an employee of two weeks 
in late May and early June 1964, alone, I cannot find that Southworth 
was a supervisor, in that it is not shown that he had any discretion in 
respect to the direction of the men in the blade department., Opposite 
to this, the testimony of Southworth is to the effect that he had 
no such discretion or supervisory powers, but simply as a leadman took 
orders from Dennis in regard to assignments of work and observed that the 
work assigned to the men was being done properly. Southworth, I find, was 
not and is not a supervisor within the meaning of the Act. consequently, 
the alleged conversations and actions as related by Damato and attributed 
to Southworth, even if they occurred, which I doubt, would ape be binding 
on the Respondent. 


Damato also claims that Morel was a supervisor. Morel, a 
credible witness, denied the conversation with Damato in which he is 
supposed to have said that Union was a dirty word in the shdp. According 
to Morel, he did have a conversation with Damato in the men ''s room when 
he told Damato to stop goofing off and to adhere to the safety measures 
required by wearing gloves and plastic sleeves while he was working on the 
glue machine. Nor did Morel recall any conversation with Pilpia wherein 
he was supposed to have said that "they found out" he was atcenting 
Union meetings and that Dennis was going to fire him. 


As noted, Pipia was discharged upon the recommendation of Dennis 
to Ackles because he was an unsatisfactory worker. According to the 
testimony of Dennis, he was away from work because of illness on a 
Thursday and Friday of a week in May 1964, that when he came back to work 
on the following Monday he noticed that there were not enough finished 
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blades, spoke to Morel and then with Pipia about it, after which Pipia 
asked him “What are you going to do?--pick on me now that you know I'm 

in the Union?" to which Dennis replied that the Union had nothing to 

do with it, that he didn't want to discuss it, but rather he wanted to see 
Pipia because he wasn't giving the company a fair day's work. I accept 
the version of Dennis to that of Pipia in regard to this conversation. 


The General Counsel relies on the testimony of Peter Bohler, 
a friend of Morel, who, it is said, told Pipia that he was known as "Mr. A." 
The reference to "Mr. A" goes back to the year 1962 in the organizing 
efforts of the IVE at that time, which I expressly excluded from the 
record but which the General Counsel put in over my ruling and which 
I now allow to stand. I will discuss the testimony of Bohler below and 
will find that his testimony is not to be believed in any material 
respect. 


To show that Morel is a supervisor, the General Counsel asked 
me to take official notice of the proceedings in Case No. 2-RC-12006 
wherein, on June 14, 1962, the Respondent challenged Morel's right to 
vote because he was a supervisor. Certainly on the basis of the 
action of the Respondent at an election three years prior to this case, 
I cannot assume that Morel received a perpetual accolade of supervisorship. 


I find that the question of union activity did not enter into 
the selection of either Pipia or Damato for discharge on June 19, 1964. 


5. The June 29, 1964, group 
Employees in the mechanical inspection department terminated 


on June 29, included Marsan and Hurley, mechanical inspectors in the 
machine shop; Schmidt, a mechanical inspector in the blade shop; 


Wysocki, a mechanical inspector in the casting, forging and processing 
area; and Powell and Puterio, mechanical inspectors in receiving. On 
that day Augustus Bentivegna and William Fluellen, employed in the blade 
shop, also were terminated as were Walter Kargauer and John Wolf in the 
machine shop and Frank Vella, August Priete, Robert Martinez, Michael J. 
Petralia, Wallace Wall, Frank Lupardo, George Fallo and Robert Bernardine 
in avionics inspection. 


Stewart Powell, employed in October 1963 as a mechanical 
inspector, signed a Union card dated November 13, 1963. He testified that 
he spoke to almost every employee in that department other than Hauck and 
Ward, spoke to the leadman in that department including Roland Bacchus, 
and in his conversation with Bacchus mentioned that the Union might improve 
wages to help the employees and that Bacchus replied that he was against 
4t because he nad been through union negotiations before. He testified 
that after he was terminated on June 30, at his boatyard at his home, 
he had a conversation with Bacchus, asked why he got laid off, and that 
Bacchus told him "You got involved, you know what I am talking about." He 
did not recall that Bacchus had mentioned the Union. 


It was shown that while he was employed he received a written 
reprimand which he refused to sign because he said only part of it was 
true. Powell testified that Bacchus, during his employment, assigned 
work, changed work assignments and was instrumental getting him a pay 
vaise. Warren Hauck was the assistant foreman in the receiving 
mechanical inspection department at the time, under the supervision of 
Groff Ward. Between January and June 1964, Hauck had approximately 
24 people under him, including several leadmen. Bacchus, one of these 
leadmen, had no more authority than any of the other leadmen and no such 
discretion as to bring him within the definition of a supervisor as 
contained in the Act. His duties, like the other leadmen, were merely to 
take orders from Hauck or Ward and to see that the men performed their 
work properly. He, like others, had no power to discipline, but merely 
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reported any inefficiency to his assistant foreman. I find, on the basis 
of the testimony of Caliendo, Ackles, Hauck and Ward that Bacchus was 
not a supervisor and therefore, as a leadman, he could not speak on behalf 
of the Respondent except during the course of his usual duties. Powell was 
terminated because of a reduction in force. | 
| 
Angelo Puterio, employed from June 1962 to May 1963 and 
signed a union card dated February 14, 1964. He related that /in or 
about April or May 1964 he had a conversation with Hauck, when 
he told Hauck that things would not be like they were if everything was 
above board and everybody understood what they were doing and|why they 
were doing it, and there would be more team work--that the Union would 
be good for the place. He said Hauck just walked away. He testified to 
a discussion he had with Bacchus in which he told Bacchus that the 
Company needed a union to which, he said, Bacchus replied that the 
Union did no good for anyone and perhaps a man who needed a union was 
lazy. Other than this, there is no proof in the record that the Respondent 
had knowledge of Puterio's union activities or that his discharge was 
motivated by animus against the Union. I have found that Bacchus was 
not and is not a supervisor. I find that even if Puterio made his 
voluntary comments to Hauck, there is nothing that Hauck said or did 
to impute animus against the Union to the Respondent. Like ag 
° 


I find that Puterio was discharged by reason of reduction in force. 
» | 


It should be noted that the General Counsel emphasizes that 
Puterio and Powell were not terminated according to length of service 
with the Company or in the department. The layoffs or terminations 
occurred at a time of the general reduction in force, as noted above. 
After the mechanical inspection layoff, including Powell and | 
Puterio, the Respondent did not hire anyone to replace any of the 
employees laid off, and since June 29 there have been more employees in 
that department laid off, others who have resigned without any consequent 
increase in overtime. Bacchus denied the conversation attributed to 
him by Puterio; Hauck denied that Puterio ever told him that he thought 
Gyrodyne needed the Union. Affirmatively, Hauck testified that he never 
questioned any employee about his Union activities or his pater in the 
Union, whether he had signed a Union card or whether he had attended 
Union meetings. | 

Lucien Marsan, employed on October 24, 1963, as Sinechantcal 
inspector, signed a Union card dated February 26, 1964. He testified 
that he spoke to all the employees on his shift about the Union in an 
effort to obtain signed authorization cards, that he received Union 
handouts which he generally put on the top of his tool box, as did 
other employees, including Wolf and Kargauer. He said he attended four 
to six Union meetings beginning in February or March until April, May 
and mid-June. He worked under assistant foreman Frank Loganza. He 
testified concerning conversations with Mancini, Manico and Loganza 
about the Union. He said the first conversation with Manico |was in 
December 1963 when they discussed the pros and cons of the Union, that 
Manico's remarks were not derogatory but rather he tried to point out the 
effect that a union can have; that in another conversation with Manico 
around Easter time 1964, Manico did not seem to feel strongly against 
the Union; that in June 1964 Manico mentioned to him that Karguaer's 
name had been mentioned in certain places and that he should! be careful 
and watch his step. He testified that in June, 1964 about a week 
before he was laid off on June 29 Manico asked him if he had/any of 
the Union pamphlets that had been distributed at the door that day. Marsan 
told him that he had, asked how many he wanted and Manico asked for three 
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or four and also whether Manico knew of anyone else who had pamphlets, 
to which Marsan replied that Wolf had one. Manico'told Marsan that 

he wanted it for Ackles and when asked by Marsan why Ackles wanted then, 
he told him he could pick them up all over the place; Manico said 

that Ackles wanted a few copies for President Papadakos. In this respect, 
Manico testified that he did ask Marsan for a copy of the Union pamphlet 
for his own personal use, did not ask for more than one copy, did not 
ask for a copy for Ackles. Manico denied that he ever asked Marsan 

to relay a warning to Kargauer or that he had said:'that Kargauer's name 
had mentioned in unlikely places and he should watch his step. No 
claim was made by Marsan that Manico made any antiunion or threatening 
remarks. Marsan said that the Union was a topic of general conversation 
because throwaways or pamphlets continually were being distributed 
which led to pro and con discussions between the men, the only kind 

of discussion he had with any supervisor during the time he was 

urging the men to join the Union. 


According to Marsan he himself told Mancini and Leganza 
that he was a Union supporter. Manico, a leadman, has not, been proved 
to be a supervisor. Even so, I fail to comprehend how I can draw an 
inference of animus against the Union through the simple fact that 
supervisors knew of the Union organizing activity in the plant. There 
was nothing secret about the distribution of the handbills, pamphlets 
or throwaways and certainly in June everyone connected with the plant 
knew of the Union's efforts to organize the production and maintenance 
employees. Certainly the supervisors were not living in a vacuum. I 
can see no reason to impute motivation from the mere fact that Mancini 
and Loganza knew that Marsan was active in support of the Union, in the 
absence of any overt act of antiunion activity on their part. As 
pointed out by the General Counsel, when Marsan was terminated he 
was told there was a reduction in work force because there was a 
reduction in work. General Counsel contends that although the machine 
shop had raw work stacked all over the area, although new machinery 
was not yet installed, and notwithstanding the fact that the Respondent 
had just hired over a dozen machine shop production employees, Marsan 
was laid off. An inference, of course, could be drawn that Marsan 
could have been retained in employment, but this inference is offset by 
the fact that at the very time of his discharge, the Company was engaged 
in its reorganization and reduction of cost program. 


I find that Marsan was laid off for the reasons given to hin, 
and that he was not discharged because of his interest in or activities 
on behalf of the Union. 


Carl Schmidt, employed in November 1962 as a blade inspector, 
signed a Union ‘card dated May 27, 1964, and attended one Union meeting 
on June 8 after work. He testified that on June 29 Morel called hin, 
with two other men, told them to go to the personnel department, where 
they were informed that work was slowing down and the Company did not have 
enough to do, had to cut back, and that the group was being laid off on 
the basis of seniority. He said he told the personnel department that 
it was a "damn lie" because there were a couple of other men right in 
the shop hired after him who were still there. He said further that he 
overheard Dennis talking about the Unicn and that Dennis would "sound 
off and say that he didn't want that sort of thing in the shop," and 
that Dennis’ remarks usually would be the strongest when the Union 
representative at the gate was giving out pamphlets and the men would 
bring them into the plant. He said he heard Dennis talk about the Union 
approximately a week before he was laid off. Then, at a time when he 
was under cross-examination, Schmidt testified that Dennis in a sort of 
a joking way said that if somebody wanted to become a union member there 
would be no place tor them in the shop; that he did not hear Dennis warn 
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| 
any employee against joining the Union; and that he was not hear enough 
to actually overhear Dennis tell any employee that he had better 
refrain from joining the Union. Being a rather pusy man, he’ said, 
during his work he didn't pay too much attention but somehow) got the 
gist of what Dennis was saying, and he thought that Dennis meant that 
it would be better for the employees if they did not bother with 
the Union. Schmidt testified concerning a conversation which he 
started with one Dicks, a leadman, several days after a Union meeting, 
that Dicks had asked him what he had against the Company to which he 
replied "the way things are going I would have to take care of myself 
or get someone who would," and that he complained to Dicks about the 
things he had against the Company. Dicks, the leadman, was not a 
supervisor but worked under Loganza. Schmidt was unaware of! any 
Company supervisor or anyone from the personnel department who knew 
that he had joined or was interested in the Union. 


I find that Schmidt was laid off as a part of the reduction in 
force and not py reason of his union activities. 


Edward Hurley, employed as a mechanical inspector pn October 28, 
1963, signed a Union card dated March 3, 1964, and attended three 
meetings in April, May and June. According to him, he did not discuss 
the Union card with any person, never told any supervisor or foreman 
that he had signed the Union card and no supervisor or foreman ever 
talked to him about the Union. He testified that he discussed the Union 
with Vincent Reed, his leadman. Hurley testified that Reed assigned 
his work to him and filled out normal inspection reports; on that basis 
Reed is said to be a supervisor, which is denied by the Respondent. 
About two weeks before his layoff Hurley asked Reed if he would be 
interested in seeing the Union in the Company and that Reed replied that 
he had better not talk Union because if he was overheard by Loganza it 
might be serious. It was shown that Reed does not hire, interview, 
layoff, recommend raises, or change assignments and that his major 
responsibility is to give out work as a leadman. Reed performed 
mechanical inspection work. 


| 

John Wolf, hired as a drill press operator in September 1963, 
signed a Union card dated February 6, 1964. As a prototype drill press 
operator he was as good as and probably one of the better drill press 
operators in the machine shop. There is no question but that he was a 
good milling machine operator and did other machine shop jobs in a 
satisfactory way during the course of his employment. 


His leadman was James Manico who from March 16 to July 2, 1964, 
was on the night shift, as was Wolf. Manico was under the direct 
supervision of Supervisor Mancini. Wolf testified concerning a conversation 
he said he had had with Manico after February or March 1964. He said at 
one time Manico asked him for the current Union handout which was lying 
on top of Wolf's tool box; that one night they were talking about the 
Union when, "to the best of my knowledge" Mancini told him that he had 
also sent a card to the Union; that a week or two later Manico told 
him that a union in this place "would ruin the old man"; that at another 
time Manico told him that Mancini felt that he might be a union organizer. 

| 


According to the testimony of Wolf, Manico was in ‘full charge 
of the night shift in the machine shop and exercised the duties and 
responsibilities of a supervisor, such as recommending him for a 
raise and so on. The Respondent denies that Manico was a supervisor 
or in the alternative, if he was a supervisor, he did not engage in any 
unfair labor practice. 
| 
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Wolf was laid off due to a reduction in the workload in the 
machine shop. The General Counsel made much of the fact that three 
reasons were reported as a basis for the termination of Wolf's employment: 
(1) that he was a prototype man and not a production man; (2) he was not 
satisfied in a particular job but expressed a wish from time to time to 
be transferred to other jobs; (3) that he was let go because he was not a 
“combination man" as was employee Orlando. It seems clear enough that 
just before a pay review evaluation Mancini reported that Wolf was 
equal to or better than any drill press operator he ever had. However, 
when Wolf requested another raise, he was advised that it was refused 
because he did not produce enough work. This was after he was taken 
from prototype and put on production work. 


During the course of the cost production program undertaken by 
the Company after March 1964, it found upon survey that the manpower 
hours in the machine shop exceeded the workload under the new contract and 
it then undertock to return the shop to balance by, for the first time, 
manufacturing some of the needed parts which formerly had been supplied 
by the vendors to the Company. It became necessary, in the view of 
the Company, to reduce the personnel in the machine shop in order to 
meet the required lesser output of manhours. At the same time, 
management was interested in training employees for the anticipated new 
work to be done by the plant when in full production and, as a matter of 
course, required the use of production workers rather than those employees 
whose work had been confined to the prototype helicopter. As explained 
to me, a prototype man is a better all-round mechanic, capable of problem 
solving, and a more careful and slower worker than a production man 
who needs only to be told how the job is to be run, after the tools are 
set. During the course of this program, Mancini screened and evaluated 
the men in his department, weighing the ability of each in an effort 
to construct the best team for production work. Basing his recommendation 
on the fact that his department would need men more familiar with 
production than the more skilled men, he recommended that Wolf and 
Kargaver, a milling machine operator, be terminated. Ackles made the 
final decision to terminate these two men together with 8 or 9 probationary 
period men in the machine shop. At the same time, three other men were 
transferred from the machine shop to the blade shop because the work left 
in the machine shop was not enough to carry the complement of employees 
there. These three men had other qualifications needed by employees in 
the blade shop. 


Walter Kargauver, employed in June 1963 as a milling machine 
operator on the day shift, signed a Union card dated March 10, 1964, and 
attended about five Union meetings, the last one about two weeks before 
his employment was terminated. During this time, he testified, he 
received Union literature which he kept on his tool box, as did other 
employees including Wolf and Marsan. He said that occasionally Mancini 
would pick up the literature off his bench, read it and put it back; he 
also said that Mancini never asked him for Union pamphlets or other 
material and that he did not know whether Mancini read it--that he put 
it down where he had picked it up and walked away. He testified further 
that two or three months after the end of the year 1963, Mancini 
approached him'while he was at work, asked him how the job was going and 
later informed him that at one time previously he had been an officer in 
the Union and he thought unions were corrupt and gangster ridden. Kargauer 
did not remember whether Mancini mentioned the UAW. They discussed 
the merits of industrial versus guild types of unions, Mancini expressing 
the opinion that a guild type probably represented the men better than 
an industrial type of union and described his own personal experience. 
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Mancini, in evaluating Kargauer's work, said he had a tendency 
to be very careful, that he was a good mechanic and never spoiled work, 
but he had to rework several jobs because he was above the tolerances, one 
of which was a gimbel ring job and one the pocket of a pitch horn, and 
so reported to Ackles. Ackles agreed, taking into consideration the 
fact that some of Kargauers work had to be reworked. This tio Ackles 
meant that Kargauer was too strict and too delicate in his performance 
of the machine work because he worked the part too’ high a tolerance" 
it also meant that the components would have to be reworked, thus 
increasing the man‘hours used on that particular job. Mancini said 
that in considering his recommendations to Ackles,: that although Wolf 
was a good mechanic and a good worker, : he ‘decided nevertheless as a 
factor of recommendation that it was better to have an employee like 
Anthony Orlando who was satisfied with his job than to have an employee 
who was not satisfied, though who could be considered to bela better worker. 


| 

Mancini denied that he had been told by Wolf that |he had sent 
in a Union card, that he had ever discussed the question of|/unions with 
Wolf. Although he did ask Wolf for a union pamphlet for his own personal 
use, he said he did not ask for copies for Ackles or Papadakos, since 
such copies were easily obtained at the gate or throughout the plant. He 
denied having warned Kargauer against Union activity. 
| 

Emphasis: dS placed od:.thé gactithatcManico, as leadman’.. ~ 
jn the machine shop on the night shift, was in charge of the shop at 
night. The contention that this fact in itself would show that he was 
a supervisor is denied by the Respondent. Manico, like the) other leadmen 
with whom we are here concerned, used the same washroom and| locker 
facilities as other employees, the:same locker Space, wore the same 
type of clothing to work, and engaged in production work. The fact that 
he was alone in the sense that Mancini was not there at night, does 
not carry much weight, since it is clearly apparent that he| performed 
the usual duties of a leadman under directions left to him by Mancini. 
I think the proof herein falls far short of showing that Manico 
regularly and customarily performed any of the functions More would 
‘denote him to be a supervisor. In Cook Chocolate Company, 37 NLRB 1517, 
1519-21, the duties of one Willis were comparably much more) important 
and diversified that the duties of Mantco in the instant case; for 
example, there Willis had the authority to stop and start production of 
various items which was a function delegeted to him by his superiors. 
The Board sustained its Trial Examiner's finding that Willis was not 2 
supervisor. In Dove Mfg., Co., 128 NLRB 778, 779, the head clerk and 
shipping clerk issued instructions to three or four other employees 
which the Hearing Officer found to be "routine in nature," and the Board 
sustained his findings on Objections. In Fulton Bag & Cotton Mills 
89 NLRB 943, 947, Brooks, the shipping clerk there involved, had less to 
do than Manico; and the Board sustained the Hearing Officer's report that 
Brooks was not a supervisor. Cf. also Greystone Knitwear Corp., 136 NLRE 
573, 584-586, where the duties of one Goodman, an employee in the shipping 
department, were discussed, as were the duties of employees Gismondi and 
Pekow, where the Board sustained the findings of its Trial Examiner that 
the independent decisions made by these men were not such as to make them 
supervisors, since they were not of the kind "not of a merely routine 
or clerical nature" requiring the use of independent judgment . See also 
The Bama Company, 145 NLRB 1141; Phalo Plastics Corporation, 127 NLRB 1511; 
American Art Clay Company, 148 NLRB 1209; Elliott-Williams 'Co., Inc., 
143 NLRB 811; Bausch & Lomb Incorporated, 140 NLRB 1400; Sinko Manufacturing 
and Tool Company, 149 NLRB No. 21; Interstate Smelting & Refining Company, 
148 NLRB 219; Lyon Incorporated, 145 NLRB 54. 9/ | 


9/ Should the Board disagree with me in regard to the nonsupervisory status 
of Manico, nevertheless I would find on the preponderance of proof that 
the alleged threats or interrogation attributed to him occurred at night, 
and constituted nothing more nor less than parts of general conversation 
with other employees on that shift. I am convinced, after (Continued) 
. : - " | ¥ 
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I find that Wolf and Kargauer were discharged by reason of the 
reorganization of the plant and reduction of force. I shall therefore 
recommend that the complaint be dismissed as to them. 


Augustus Bentivegna, employed in the blade shop in about September 
1963, signed a Union card dated May 15, 1965. He testified to a conversation 
he said he had with Elton Balch in which Balch asked whether he had 
joined the Union, to which he replied that he had not. Balch was a leadman 
in the routing room under the supervision of Dennis. The contention thet 
he is or was a@ supervisor is denied by the Respondent. 


Willian Fluellen, employed on October 28, 1963, in the blade 
department, where he worked in the contouring section, signed a Union 
card dated March 13, 1964, and attended one Union meeting June 3 after 
noticing cards being handed out at the gate. He testified to overhearing 
a conversation between Dennis and one Herb, otherwise unidentified, in 
which Dennis is supposed to have said “I hope you're not one of them, 
Herb." He said thet Herb workec in the blade department and was a 
friend of Dennis and thet they were 4 part of a group who customarily 
gathered éither on Thursday or Friday night at an inn in Smithtown. 

He testified further that on one day when the Union was handing out 
cards, he told his leadman, Don Karmel, that the union was knocking 

at the door, to which Karmel replied it was a good idea because last 
time he got @ raise and then asked whether Fluellen was a Union member. 
He said that he did not indicate any interest in the Union to Karmel. 
Balch denied that he had asked Bentivegna whether he had signed a Union’ 
card or whether he had gone to Union meetings or whether he had signed 
up for the Union. ss 


The duties of Balch and Karmel as leadmen were about the same 
as those of the other leadmen above discussed, -including Manico, who I 
will find were not and are not supervisors. 


Prior to the termination of these two men, Ackles and Dennis 
had discussed the manpower situation as 4t affected the blade shop and 
thereafter decided to reduce the manpower in the blade shop. Dennis 
recommended to Ackles the layoffs of Bentivegna and Fluellen. Dennis 
said that at the time he had no knowledge that any employee in the 
blade shop was interested in the Union, and did not question any employee 
concerning ais Union activities, membership or attendance at Union meetings. 
Dennis considered Fluellen to be a below average worker. ; 


General Counsel here, as in the machine shop, places great 
emphasis on the fact that the employees who testified said that there 
was a large backlog of work in open view in both the machine shop and 
the blade shop. This is not too important, because, as satisfactorily explaine 
the shifting of duties and the reduction of manpower in the various places 
within the plant, and the installation of new machinery, the storage of 
goods or the appearance cf materials on the floors of these several 
sections or departments of the plant was temporary and, particularly in 
the case of the machine shop, excess materials were utilized by under- 
taking manufacture previously done by vendors to clear up the backlog 
of supply. 


oa Frank Vello, employed on August 20, 1963, as an avionics 
inspector, signed e Union card dated June 10, 1964,,,attended Union meetings 
before and after he signed his card, end according to his testimony, 
the morning after he attended the first Union meeting but before he signed 
the card, leadmen Beltran and Samuels told him that he had better see 
Sullivan, the foreman of avionics inspection, who thought that he was a 
union organizer and was going to have him fired. 


—— 

9/ (Continued) hearing Manico, Wolf, and kargauer testify that these 
discussions were genezal and usually were initiated by either Wolf 
or Kargauer. 


August Piete, hired in August 1963 as an avionics jinspecror, 
signed a Union authorization card dated May 19, 1964. 


+ 
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a@ Union card dated May 26, 1964. | 
Frank Lupardo, employed in October 1963, 2s an avionics 


inspector, signed a Union card dated February 26, 1964. 10/| 


According to Vella he asked Suilivan wher it wes that te hac 
heard about he, Vella, "getting canned because you think z's a unicr 
organizer?" and that Sullivan denied to him that he had evet made such 
a remark. Vella said that he had had many converseticus at¢ut the 
Union with the workmen on the night shift, that it was discursec 
during coffee breaks, at lunch hours, and that some ef the conversations 
about the Union activities might have been of a humerous nature but 
that there might have been serious statements tco. He said|+has he 
had shown his Union book to leadman Don Cook aad asked hin tc sigz a 
Union card. Preite testified that a few months befcre he sigaed Nis 
Union card, leadmsan Cook told him to get rid of a unifpa card 
lying on the shelf near his bench, and that, befcre he signed <ke 
card, leadman Beltran told him that a union sometimes hurc the Company 
and the employees involved. He said that when Cock asked him whether 
he had attended any Union meetings, he told Cook that he ceuld act 
because he had a part-time job. Martinez testified that in| February 
1964, at a time when he was talking to some of the employees adcu- 
the Union, Beltran and Cook told him to get back to work. Re testified 
concerning certain conversations which he had hed with leadmea Beltran 
and Cook and when he had solicited Cock for Union membershid. Ee 
claimed to be on friendly terms with all of the supervisors). Fetrsiia 
testified that scmetime between March and May 1964, Leadman Cock asked 
him whether he had signed a card, to which he repiied tiet he nad; and 
Cook also asked him if he had handed out cards or if he knew of anyone 
who had signed a card, to which he replied that he did not know. He 
said that he attended three or four or pessibly five Union meetings and 
each time after the meeting, Cook asked him whether he had ettended 
the meeting and each time he told Cook that he hed net. His cestimeny 
concerning dates, times and places of these conversations was extremely 
vague. He did not know whether or not Cock's remarks were made by wsy 
of jest. Wall testified to conversations he had with cook and Beltran 
during March and April 1964, when Cook at ene time asked him whether he 
had signed a Union card. He said that Cook and Beltran asked him cn 
numerous occasions whether he had signed a card, the last time being 
just after he signed the card and showed it to them as proof. He said 
that Cook and Beltran told him that they had had unpleasant) experiences 
with the Union and that they did not want a union in the plant. Lugarss 
testified that Cook asked him whether he had signed a Unica care, end thet 
Beltran also approached him and asked him whether he thought the Company 
needed a Union, and that then each would take a side and azgue ene 
question as to the merits of the Union being in the piant. | Pne testimony 
of each of these men was either refuted or explained by the leadsen or 
supervisor involved. 


2 
sy 
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10/ George Fallo and Robert Bernardini, employed in the avionics inspecsricn 
and instrument calibration department, were terminated ca June 29, i964 
pursuant to the reduction in force undertaken by the Respondent. They 
did not appear at the hearing and no testimony wae offered in support 
of the allegations of the complaint to the effect thax they were 
discharged in violation of Section 8(a)(3) of the act, She reaguest cf 
the Respondent, contained in the brief filed on its behalf, that the 
complaint be dismissed as to both of these dischargees, is dispcsed of 
by the Recommended Order herein. ~ 35 - | 
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Despite repeated assertions that he would connect up testimony 
to prove status of many of these leadmen, the General Counsel finally 
rested his case without having proved the supervisory status of the men 
about to be mentioned. ll/ In the absence of direct and positive proof 
to the contrary on the side of the General Counsel and the Union, I shall 
find that all of the leadmen were, by virtue of their work and their 
assignments of work and their duties, production or maintenance employees 
and not supervisors within the meaning of the Act. Each of them were 
leadmen engaged in routine activities, and the most discretion they 
exercise, it seems to me, is the assignment of work under the direction 
of their immediate foreman OF supervisor. For example, Cook and Beltran 
were solely engaged in routine activities not requiring independent 
judgment, such as the assigning of work which had been delegated to each 
member of the department they were in by its foreman, James Sullivan. 
Each of them spent 90 to 95 percent of their time inspecting, do not have 
the right to hire, transfer, suspend, layoff, discharge, recall, promote, 
discipline, adjust grievances or interview for hire. They assist other 
inspectors, wear the same type of clothes and use the same lockers and 
wash up facilities as the other inspecters.. They are paid on an hourly 
rate. Sullivan, the foreman, is the one who assigns the work, recommends 
employees for raises, arranges for overtime and performs other duties 
custovarily and usually performed by an active foreman in a factory oF 
other similar establishment. Beltran and Cook each testified, and their 
Gescription of their duties, if accepted, tekes them without the definitior 
of a supervisor. ah 


And so with Manico, whose duties I have discussed above. Manicc 
on the basis of the testimony of himself and his supervisor, did not possess 
any of the powers nor was charged with any of the duties incideat to thet 
of a supervisor. Ackles testified that Manico was a leadman in the 
machine shop charged with the primary duty of distributing of work 
among other employees. 


Similarly, there is no substantial evidence in the record 
indicating that Balch had any of the powers Or exercised any of the 
discretion inherent in the position of the supervisor. He himself, whom 
I believe to be a credible witness, testified thet as a leadman he 
performed no supervisory duties and at all times performed only duties 
of a routine nature not requiring the exercise of independent judgment 
and according to the instructions of his immediate superioz. 


In regard to the status of Robert Southworth, a leadman in the 
blade department, the only testimony going to show that he was a supervise: 
was that of Robert Reichle, a two-week employee, who testified that 
Southworth first assigned him to his work, that he reported to Southworth 
4£ he wanted to leave the work area, and that after his first instructica 
in his work he did it routinely day after day without immediate supervisic:.. 
Damato, whose testimony is supposed to support the theory that Southwor™h 
was a supervisor, testified that Southworth gave him his orders for the 
day, kept records concerning the number of blades produced, had asked 
Damato why his work was sporadic, that Southworth took it upon himseif 
to know which blades were needed, that Southworth had no personal authoricy 
to designate those blades to be worked on during the day. 


The leadmen of Gyrodyne generally speaking were experienced aad 
qualified for their job and it is not contested that the control they 
exercise over other employees 4s a type of direction which experienced 
employees customarily exercise over less experienced employees and is 
routine in nature. It has been shown through the testimony of Ackles, 
Caliendo, Dennis, Hollwedel and Papadakeos that when any of the Company "3 
leadmen made recommendations, they were infrequent and that their 
recommendat ions were at all times subject to review and approval or 


~ 


32f,,,See Sect 1 3 III, A 4, above, p- 10. 
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disapproval of their foreman, and that these instances of recommendations 
were so infrequent as to be unusual. The preponderance of the evidence 
herein shows that leadmen did not have and do not have authority to make 
recommendations as to pay increases and layoffs, and that any| such 
recommendation as may have been made by any leadman was nothi 
than an expression of opinion. 


C. The alleged interference, intimidation, 
promises of benefit; interrogation 


1. The speeches of Papadakos 


The General Counsel contends that when, on June 11,| 1964, 
the Respondent's president, Peter J. Papadakos, spoke to all lof the 
Respondent's 800 employees and on the following day to only 273 production 
maintenance employees, he indicated a signal to open an anti-union 
campaign, and this, together with the other alleged acts of interference, 
show that the timing of the alleged unfair labor practices accounted for 
the employee apathy or disinterest in the Union, and that such “timing” 
proves a planned campaign for the destruction of the Union's jorganizing 
activities within the Respondent's plant. 


=| 
Counsel for the General Counsel says that it has been proven 

that on Thursday, June 11, 1964, Papadakos spoke to what counsel describes 

as a captive audience of 211 the Respendent's 800 employees, 'and on 

June 12 "solely" to its 275 production and maintenance employees, in 


which speeches Papadakos 


protested against a wall, erected by outsiders, separating 

employees from management, offered and granted hospitalization 

coverage to the employees without charge to them, and stated 

that he had given a bonus to the leadmen and that there |'might 

be bonuses in the future given out to the rest of the personnel, 
| 


production workers. ' 


| 
Then, he points out, after the Union had cixculated the leaflets announcing 
an open meeting on the follcwing Wednesday, June 17, the Respondent on 
Friday, June 19 discharged and permanently laid off 12 employees of whom 
11 were Union members. In his contention, counsel elaborates upon the 
testimony of employee witnesses caliedc by him who testified concerning 
what they had heard at either one or both of the two meet ings. 
| 

At least 11 employees testified concerning their appearances 
at, and what was said at, either one of the two meetings, several of. these 
employees having attended both meetings. Varying estimates running from 
one hour to as much as four hours were given as to length of|the first 
meeting; employee testimony in regard to the length of the second meeting 
was that it was considerably shorter than the first meeting.| I have 
concluded from all of the testimony, including that of employer witnesses 
who were present, that the mecting of June 11 began at about two-thirty 
o'clock in the afternoon and lasted approximately an hour and half up 
until almost four o'clock. The second meeting began 2:30 p.m. on June 12. 
No one of the employee witnesses heard the word Union mentioned during 
the course of either Papadakos' speeches. Employee Fluellen| said he could 
not give any particular instance where Papadakos spoke against the Union 
but concluded that Papadakos was against it; Lupardo testified that 
Papadakos said something about a wall that would rise between him and 
people in the shop it any problem came up and he thought that Papadakos 
meant that if the Union came into the shop he could get very| tough with 
them. Vella said that Papadakos said that he (Papadakos) saw no reason 
why the Company and the employees could not get along together as long 
as a wall did not come between them and he thought the word [wall" was 
symbolic of the Union. Vella said that he had never heard the word 
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Union but he thought Papadakos was talking about the Union "just 

like you could ‘read in between the lines." Wall said he attended both 
meetings and that Papadakos had said that he did not really want a 

wall erected by outsiders to separate employees from management. Martinez 
testified that he did not hear Papadakos say that he disliked a wall 

being built between him and his employees, and that he was surprised 

that Papadakos did not use the word "Union," because he was listening 

for a reference to a Union but heard nothing. Puterio said that Papadakos 
said he did not want a wall between him and his employees; he interpreted 
this to mean that it was an inference to him concerning the Union coming 
into the plant. Preite said that Papadakos rambled from subject to subject 
but he did not hear the word "Union" mentioned at any time although he 
was present at ‘the time of each speech. The testimony of these employees 
is the strongest proof presented to support the assertion that by the use 
of the word "wall," Papadakos then expressed animus and hostility against 
the Union, during the course of either one of his two speeches. 


Employees Vella, Petito and Zafrano remembered that Papadakos 
had said that the Company was going to pay an additional $1 for 
hospitalization or medical benefits. Employees Petito and Hurley each 
testified that Papadakos had mentioned, during his description of the 
growth of the business, that the Company then presently had a backlog 
of orders which would guarantee work for all employees for at least 
18 months. Employees Martinez, Puterio and Zafrano each recalled that 
during the course of his speeches Papadakos had referred to his early 
life and his struggles, the lean years and the healthy years of the 
Company and his predictions of what might take place in the future. 


Employees Fluellen, Lupardo, Vella, Martinez, Preite, and 
two or three others, all recall that Papadakos dwelled at great length 
on the growth of the Company and its financial position, and his 
expressions of'a desire to have the Company continue to grow with the 
cooperation of its employees. 


It had been the custem of Papadakos in the past to call 
employees together at least once a year to deliver an annual address. His 
speech on June'1l, 1964, followed one given by him sometime in the early 
part of 1963. It appears that some 14 months had elapsed since his 1963 
speech before the first one in June, 1964, because, although he tried to 
deliver his annual speech as early in the year as he could, in 1964 he 
had a floor space problem. I do not attach the importance to the 
14 months lapse between speeches as apparently does General Counsel in 
his emphasis upon the "timing" of his speech in respect of the later 
discharges which occurred on June 19. 


Near the conclusion of his speech of June 11, Papadakos was 
informed by John Hollwedel, director of quality and reliability control, 
that there was some misunderstanding as to whether Papadakos had completed 
what he intended to convey to the employees and suggested to Papadakos 
that he continue the meeting. It was for that reason that on the following 
day Papadakos again addressed the employees, working as production 
department engineer type personnel, and quality control engineers. It 
should be noted that Peter Ackles, general foreman, also suggested to him 
on the afternoon of June 11 that he again address the employees the 
following day. 


Hollwedel testified that he was present at both of the speeches 
and did not recall Papadakos having said anything about a wall. Ackles 
also testified that he was present at both speeches, heard Papadakos ~ 
speak about how the Company had gotten its start, how he had worked his 
way up from the bottom, and how he had attained his. present position. He 
said he did not hear Papadakos make any reference to a wall. 
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Papadakos, a talkative person, was examined and cross-examined 
at length. His testimony concerning the context of his speech does not 
vary from the essential facts as related by any employee or Hollwedel 
and Ackles. He said that he told the employees what Gyrodyne had 
accomplished, described what was then in the "crystal ball," reminded 
the employees that the Respondent had but one customer and but one 
product, explained to the employees the problem of technological growth, 
discussed the backlog of work and the medical benefits to the employees. 
He told them that the Respondent thereafter would bear a weekly $1 
insurance payment, in accordance with Company policy of continually 
granting more and more fringe benefits as it was able to do go. He 
explained that the Company had started with Blue Cross in 1951, added 
increased and major medical benefits, and finally had been able to 
pay the full cost for all these fringe benefits as an allowable cost 
to Gyrodyne by the Navy. He went on to describe the development and 
growth of the Respondent, its periodic payment of bonuses to|some 
47 or more older employees who had worked numerous hours over the years 
devoted to the growth of the Company, and then related that the 
Respondent had given an incentive bonus to a group of 211 employees, 
including some leadmen, and predicted that in the forthcoming year, 
1965, the Respondent would be able to give bonuses to all the employees. 

| 


During the course of his second speech on January 12, Papadakos 
tried to express his desire to show the employees how a person might 
progress, telling them that in an expanding company there are no obstacles 
or walls, meaning that a person can advance or be promoted without 
someone ahead of him dying, which is an obstacle, but rather! because 
the Company is expanding and will continue to grow. Papadakos, from 
the witness stand, explained that he realized that his reference to a wall 
was a poor selection of words; that what he really meant was| an obstacle, 
and that he had tried to show that a Company that reduces its force 
creates more and more obstacles, whereas a Company grows larger with 
persons with ideas and by persons who try to sell ideas, and! thus the 
Company will grow. To illustrate the point he reviewed his Life story, 
trying to explain what his early experiences had taught him., Briefly, 
he rose from a poor Greek immigrant boy to the position he now holds. 


On cross-examination, Papadakos, in answer to a request to 
explain what he had said with regard to a "wall" in the second speech, 
answered: 
| 
A. Yes, sir. I said, sir, in the industry the people) feel 

the only reason they don't get promoted because there is 
somebody ahead of them that if he dies, he has a chance 

if something happens or he quits. And that's considered 
an obstacle, you know. Well, when you get to the top, for 
somebody to get to be president well, I have got to be out. 
I have to die or resign or something. As you get down to 
the lower levels, in order to become a foreman, it) doesn't 
mean a foreman has to die off, move or leave or something. 
It is the expansion of the business that creates positions 
of that type. And I said that, therefore, there are no 
obstacles for than to get ahead if a Company was expanding, 
is getting bigger. We have to promote people and people 
getting up. On the other hand, if a Company is shrinking, 
it loses business and getting smaller and smaller, top 
people drop down and they create real obstacles for the 


others to move. That's what I tried to convey. | 


| 
There is nothing to be found in either of the speeches of 
Papadakos which can be construed as an expression containing a threat of 
reprisal or force or promise of benefit. To attempt to construe a “promise 
of benefit" out of his references to orders on hand and future work 
requirements strikes me as being rather weak. i 


| 
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These speeches, in themselves, are privileged under the 
provisions of Section S(c) of the Act. Upon hearing Papadakos' testimony, 
and observing his demeanor, I conclude that in his own way he repeated 
to his best recollection what he had said in his annual speech to the 
employees of the Company. 


2. Alleged discrimination in the manner 
in which layoffs were made 


As described above, layoffs occurred through the elimination 
of the need for mechanical inspectors in the packaging department and 
for certain employees in the motor pool, because of change of method in 
the blade shop, and the contracting out of the maintenance of building 
and grounds. As to the maintenance department, no direct question of 
discrimination or layoff cccurs there since there is no claim of 
discriminatory discharge. The situation is somewhat different in connection 
with the packaging, where Abilities, Inc., an outside contractor, under- 
took to do packaging at its own plant located at Albertson, Long Island, 
a comparatively few miles from the St. James plant of the Respondent. 

The elimination of the packaging department at Gyrodyne was accomplished 
between March and May 1964. 

Abilities, Inc., employs handicapped persons to perform the 
work contracted ovt to it by Gyrodyne. The work done by Abilities, Inc., 
has been satisfactory to and has met the specifications of the Navy and 
the Respondent. As noted, savings in production costs have been 
accomplished through the use of this contractor to the benefit of both 
the Company and the Navy. In the circumstances of the instant case, 
the action of the Respondent in entering into the contract with Abilities, 
Ine., cannot be held to be a violation of the Act in any respect even 


though it resulted in the layoff of some of Respondent's employees. 
Pibreboard Paver Products Corporation v. N.L.R.B.; 379 U.S. 203; Textile 


Workers v. Darlington Manufacturing Co., 380 U.S. 263; Adams Dairy, Inc., 
137 NLRB 815. 


On May 1, 1962, the Respondent published an Employee Manual of 
Personnel Policies, a revision of certain summaries of personnel policies 
previously issued under dates of April 6, 1959, and October 5, 1961. This 
manual sets forth company practices and policies in respect to the working 
conditions and_so on of its employees and concludes with a boldfaced 
printed page '/page 28, G. C. Exhibit 3/, as follows: 


Please bear in mind that changes in policies, procedures, 
methods and organization may occur which will have an 
effect on the practices outlined in this Manual. Whenever 
any such changes occur, you will be advised by bulletin 
board announcements. Periodically this Manual will be 
revised and updated to incorporate the latest information 
to guide you in your daily actions. 


Although there is considerable credible testimony from both Respondent 

and Union witnesses showing that advance notice was given of contemplated 
layoffs in the packaging, motor pool and blade shop departments, never- 
theless General Counsel seems to take the position that certain provisions 
of the policy Manual were not followed by the Respondent in connection 
with the layoffs in the several departments and consequently there must 

be a presumption of discrimination against those members of the Union 

who were laid off on June 19 and June 29. Counsel for the General Counsel 
assercs that’ it is uncontested that the Respondent, in the layoffs, did 
not follow the employees’ Manual, especially regarding its published 

rule concerning a three-day notice of layoff and its statement regarding 
layoff for lack of work LE C. Exhibit 3, p. 16, p. 227. The Manual read 
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as a whole and on ite face shows clearly that the policies expressed, 
including the terms and conditions observed by the Company in) regard 

to the employment of any employee, was unilateral and in no sense can 
be construed as imposing a contractual liability on the Company 
in respect to the employment of any employee. Policy and practice, 

as such, was stated by the Company as a matter of information| to its 
employees, and was subject to change upon action by the Company and 

notice to the employees. No alleged discriminatory discharge 
considered here involves any violation of any rule of prohibition or 
management rule which possibly could form the basis of a charge of a 
violation of Section 8(a)(1) of the Act. Cf. Southwire Company, 

145 NLRB 1329 enf'd N.L.R.B. v. Southwire Company, F. 2d 5 
60 LRRM 2353, and the footnote case citations in the Board's decision 
therein. | 


| 

Lieutenant Commander Cletus W. Scheperle was ordered on 
special assignment by the Bureau of Naval Personnel as Resident in Charge 
at the Gyrodyne Company plant at St. James on June 1, 1962, and served 
as such until he was detached from that duty station on May 17, 1965. 
He was called as a witness for the General Counsel to prove certain 
statements made by Papadakos during the time of the Union's drganizational 
effort at the St. James plant which would show that Papadakos was anti- 
union and further show his motivation for the alleged discriminatory 
discharges. Counsel for the General Counsel argues in brief ‘that the 
testimony of Mr. Scheperle was that he (1) came to an oral agreement or 
understanding with Papadakos wherein Papadakos would permit Scheperle 
to leave Papadakos' presence when Papadakos spoke of unions or union 
problems; (2) on several occasions, upon reminding Papadakos of their 
oral agreement, did leave Papadakos' presence; heard Papadakos state, 
in substance, that the Union had "planted" paid agents in the guise 
of employees; and (4) heard Papadakos tell Navy officers that if a 
union got into the plant of the Respondent, Respoadent's production 
and delivery schedules would be interfered with. Counsel, contending 
that the testimony of Mr. Scheperie destroyed the credibility of 
Papadakos, nevertheless, in oral argument said: 


Mr. Scheperle came in here as a frightened man, unable to 
testify, with nothing to gain in this proceeding except /to 
get his skirts from getting dirty. And he told us in | 
spasms what the facts were. The interruptions were 
tremendous. I don't like the way his testimony flowed but 
I think there is enough in the record when, compared with 
Mr. Papadakos' denials of those facts, to reach clear--| 
Mr. Papadakos' denials and evasions--to reach clear 
credibility decisions on the issue. 


| 
I do not agree with counsel that this officer was a frightened witness 
nor do I agree that his testimony discredited the testimony of Papadakos 
or the matters about to be mentioned. Lieutenant Commander Scherperle 
emphasized his neutrality in this matter. He testified concerning a 
conversation had with President Papadakos and an agreement reached with 


him at the time he assumed his duties as resident in charge: 
| 


My predecessor's name was Lieutenant Commander Boyle. AS 
is customary in the Navy when one command changes, the successor 
is briefed by his predecessor. During the course of that 
briefing Mr. Boyle was subjected to some embarrassment as a 

result of an incident, the details of which I am not familiar 
with, and he briefed me on this incident and as a result 
shortly after I assumed the duties as the RIC, I advised 
Mr. Papadakos that I or my staff did not wish to become 
involved in any union-management or labor discussions, and that 
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if the subject came up and he had prior knowledge of it, he 
was requested to so advise me so that I could dismiss myself, 
and if the subject came up extemporaneously or inadvertently, 
that I would dismiss myself and for him not to be offended. 
And he acknowledged this. I might also add that during the 
course of the 3 years I had the duty, that he honored this 
request. 


The witness described the Company's product, the destroyer antisubmarine 
helicopter as a remotely controlled helicopter designed specifically for 
fleet operations from destroyers. He said: 


This was a new weapon system and in the development of any 
weapon system where we for the first time marry aircraft to 
destroyers, there was a need for a lot of conferences and we 
normally refer to these conferences as DASH program review 
conferences, and they were scheduled periodically. 


He referred to a program review session held in June 1964, at Gyrodyne 

"| . which was quite a large conference for a lot of Naval officers 

from Washington, from the fleets and technical representatives from 

the Navy Department, from the contract . . ." He said these conferences 
normally would consist of more than 100 people, divided up into subsections, 
that he attended all such sessions and in one of them the subject of 

unions "did come up and it was discussed”: 


All I can'recall was that at this particular session we 
were discussing production schedules and delivery schedules 
and, of course, at this point in time production schedules 
were increasing, delivery schedules were important, and he 
FPapadakos/ discussed--he did mention at one of these 
Sessions that he was having problems with the Union and if 
the Union came in he may have trouble meeting some of his 
production or delivery schedules. kk 


Well, yes, this is generally the same thing I said, that 
Papadakos has a contract with the Government to deliver 
certain materials and at that time he was committed to 
delivery schedules and that if the Unions became firmly 
fixed, it would involve the cost. The cost might go up. 

It might involve delivery schedules and production schedules. 
This is normal conversation. These things are normally 
discussed at this type of program review conference 

where you discuss these things. Its the purpose of it. 

On that basis I would say that as a Government contractor he 
did not want any other variable factors that might 
influence his delivery problems, so I would say that 
probably he did iterate some opposition to unions. 


Scherperle also testified with respect to another occasion in 
August, 1964, when a Navy officer, Commander Mellon and Lieutenant 
Commander Olmstead came to the plant to investigate a complaint by local 
citizens about noise eminating from the premises of Gyrodyne. The excess 
noise problem, he said, was a subject of a letter written by a citizen 
to the Secretary of the Navy and it became necessary for the Navy to 
investigate and respond so that it was in this connection that the visit 
was made and a tour was made of the Gyrodyne property; and that in 
the course of the tour of the property not only that problem was 
discussed but also other problems that might interfere with acceptance 
and delivery schedules. Scherperle testified: 
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big business in that union members collect dues. The unions 

themselves--the union members pay dues and the unions collect 

dues. And as a result they have a tremendous buying power, 

and then they, of course, exert certain influences on the 

Company. Myself at this particular time, I again, as I had 

on previous occasions, reiterated my position to Mr. Papadakos 

to excuse myself. I know nothing further about the atecesetor: 

Mr. Scherperle continued to describe what occurred on that day, 

as follows: 


| 
This whole day was devoted to a visit by Commander Mellon and 
Lieutenant Commander Olmstead and myself, Mr. Papadakos and 
Mr. Knecht, and the purpose for their visit was to investigate 
this letter. I think the complainant was Mr. Halloran who 
lives adjacent to the property, and he had written a eres 
to the Secretary of the Navy complaining about excess rotor 
noise which eminated from the tethering rig. To get a first 
hand report of this in company with all these people, we 
actually walked to the edge of Mr. Halloran's property and 
then we listened to the noise ourselves. We discussed how to 
avoid the noise, what barriers we could put up to make the 
“noise more compatible, we discussed additional probiems bf 
moving the tethering rig. As a matter of fact, at that 
particular poiat dntime it was planned to move it to a | 
different location which would be farther from the--from its 
location and farther from his house. As we strolled acr 
the property down this way we discussed many problems that 
were similarly associated. When could the move be made, 
what impact would it have on check and test procedures, 
flight test procedures. What impact wculd it have on 
delivery schedules, if we could not satisfy this complaint. 
Then further in the discussion as we proceeded back towards the 
main office the discussion digressed to, among other things, 
the Union. Again Mr. Papadakos reiterated this was not his only 
problem, that he had other problems, and he was a very busy 
man, and that the subject of unions was again discussed lin our 
presence. When we arrived back at the building I ase 
Mr. Papadakos of my policy and actually dismissed myself. He 
acknowledged this. He was not offended at all. But this 
discussion, as far as unions, if that is what you are driving 
at, it was generally about if the unions came in certainly it 
would interfere with flexibility that he has. Moving people, 
utilizing his people. Probably would also interfere with his 
job classification somewhat because he is a small growing 
company and he does a very good job, I think, of utilizing his 
people. But if the unions come in, obviously, they will 
classify the people to certain job type categories and this 
no doubt would interfere with his management problems. And by 
the time we got back to the building I dismissed myself, 


Well, frankly, there was some discussion about unions oni 


According to this witness, Papadakos also said "he suspected|some of 
these representatives of being dually employed by both company and 
union. Mr. Scherperle, after being pressed by counsel for the General 
Counsel said that he could not say categorically that he ever heard 
Papadakos say anything where he actively opposed unions. 12/| 


| 

127 I permitted a pretrial statement given by Lieutenant Commander 
Scherperle to counsel for the Respondent to be received! in evidence, 
counsel for the General Counsel apparently offering it for the 
purpose of supplementing the witness' testimony after the witness 
had said that he believed his testimony was in accordante with 
his pretrial statement. I attach no weight to the pretrial state- 
ment in my findings. 
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Over the approximtely three years that Lieutenant Commander 
Scherperle was assigned to duty at the St. James plant, these instances 
above related were the only times that he heard Papadakos express 
any opinion regarding what effect that the Union might have on his 
operations were it to be successful in organizing the Respondent's employees. 


The argument of counsel for the General Counsel as to the import 
of such comment as Papadakos is reported to have made is specious. I 
can find nothing more in their content than an expression of view made 
by Papadakos to technical Naval personnel far outside the presence of 
the hearing of any maintenance or production employee. As to his 
attack on the credibility of Papadakos, I have examined the latter's 
testimony as reflected by the record, and after neard him testify, 
and I find nothing inconsistent to the extent it would destroy his 
credibility as a witness. 


It appears that sometime during the course of the negotiations 
the question of the erection of a cafeteria was raised in the presence 
of Thompson and that a remark was passed to the effect that if the Union 
came in it would require the Company to erect a cafeteria. Thompson 
conceded that the subject of the cafeteria was mentioned during 
negotiations concerning cost allowable to the Company. As at the time 
of the hearing herein, no cafeteria had as yet been constructed although, 
as I understand it, the cost of such a cafeteria has been approved or 
will be approved as an allowable cost under new contracts being negotiated 
between the Respondent and the Navy. 


There is no evidence in the record that any of the alleged 
statements or claims of Company disadvantage should the Union be successful 
in organizing the plant ever came to the attention of any of the employees 
of the Respondent. I simply cannot translate the preponderance of the 
evidence here to a point where I can find it constitutes or did 
constitute a violation of Section 8(a)(1) of the Act. I do not believe 
that Papadakos ‘intended to convey the impression or to say that Scherperle 
initiated conversations at these times about a union, and then tell 
Papadakos that ‘their agreement was being violated by such a conversation, 
as counsel for ‘the General Counsel would have me find. The parts of 
the record in this respect indicate clearly that Papadakos was trying as 
best he could to indicate that he and Scherperle at all times abided by 
the position of Scherperle that he would not discuss Union matters with 
representatives of the Respondent. A single question and a single answer 
out of context of cross-examination does not prove the General Counsel's 
contention. 


3. Questions of credibility; Gust Johnson and 
Dorothy Papadakos; pretrial statements of 
certain witnesses and the application of 

the Jencks rule 


At the hearing, on motion the complaint was amended to allege 
that since on or about January 1, 1964, the Respondent by Papadakos, its 
president, and by its personnel department, kept its employees under 
surveillance for the purpose of discovering which of the employees 
were members of or engaged in activities on behalf of the Union. The 
General Counsel relics almost entirely on the testimony of! Gust Johnson, 
the father-in-law of Papadakos, who claims that he asked Papadakos, in 
the privacy of his home, how he kncw who the men were who held Union 
cards and who were in favor of joining the Union, and Papadakos ‘told 
him that the personnel ‘department took carc.of thatvand that when they 
found out who they were they got rid of them. Other. testimony of 
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this witness is discussed below. This witness, 1 will find, vas biased 
and prejudiced, and unreliable. His testimony constitutes the only 
attempt to prove surveillance of employees, no other person being 
called to testify on this point. Papadakos said he never inquired of 
anyone whether they had Union cards, did not inquire of his personnel 
department concerning anyone who might hold Union cards, and denied 

the conversation described by Johnson. William Aylward, acting 
personnel director, corroborated the testimony of Papadakos, and 
testified that he did not himself or through the personnel department 
attempt to find out who was in the Union or in favor of joining the 
Union. While on the witness stand, Johnson discredited himself as 

a witness without any particular help. He gave a pretrial statement 

to a Board representative on June 4, 1965, in which he stated under oath 
that he had had a conversation with Papadakos in Coral Gables, Florida, 
in June 1964. On June 20, 1965, when he reviewed that statement he 
changed the date of the conversation from June 1964 to March 1964 
because he was not in Florida, but in California in June 1964; he was 
very certain and pat in his testimony concerning the details jof three 
“purported conversations he said he had with his son-in-law, Papadakos, 
concerning what Papadakos had said about firing certain employees, 

but he could not remember anything about the operation of Respondent 's 
corporation, the location of its testing grounds and other such things 
because, according to him, he never paid any attention to conversations 
regarding Gyrodyne. I remarked at the hearing, and I repeat now, that 
I believe very little of his testimony. 


4. Questions of credibility; pretrial 
statements of certain witnesses and 
the application of the Jencks rule; 
Gust Johnson, Dorothy Papadakos and 

Peter Papadakos 


Pursuant to Section 102.118 of the Rules and Regulations of 
the Board, Series 8, as amended, counsel for the Respondent moved for 
the production of statements of witnesses in the possession of the 
General Counsel for purposes of cross-examination, i3/ and on cross- 
examination it was shown that several such sworn statements executed 
by employees who testified as witnesses for the General Counsel had 
been materially changed subsequent to the execution of the original 
affidavit, such changes not being swern to by the affiant. It was 
shown that the witness Petito signed twe statements on behalf of the 
General Counsel; his statement dated July 29, 1964, and sworn to September 1, 
1964, had crossed out and initialed the follewing sentence "I am certain 
that my joining the Union and my talking to employees in my department was 
the real cause of my discharge." Witness Billone signed two| statements 
dated July 2 and November 7, 1964. On July 2, he swore that) "I never 
spoke to any leadman, foreman oz supervisor about the Union,) I do not 
know how the Company knew I was in favor of the Union." He testified 
that in November 1964, he made some changes in the statement/ in which 
counsel for the General Counsel inserted the words in his own handwriting 
and the witness initialed it without changing the date on the sworn state— 
ment, the statement being changed to read "I never spoke directly to any 
leadman, foreman or supervisor about the Union except Bruno |. . ." 
Witness Lodato gave two sworn statements, on July 22 and November 7, 1964. 
He was not able to recall the circumstances which caused him to furnish 
| 
13/ The pertinent part of Section 102.118 is as follows: 
* * * Provided, That after a witness called by the General 
Counsel has testified in a hearing upon a complaint 
under Section 10(c) of the sct, the respondent may move for 
the production of any statement of such witness in possession 
of the General Counsel, if such statement has been reduced 
to writing and signed or otherwise approved jor adopted by 
the witness. Such motion shall be granted by the Trial 
Examiner. * * * 
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the General Counsel and the Union with statements. In his first statement, 
sworn to July 22, he made no mention of any conversation with any alleged 
supervisor, but! on November 7 signed a statement concerning the 
circumstance of! his discharge and then recalled that he had conversations 
with certain alleged supervisors. This is the witness who testified 
concerning a conversation with employee Zafrana in the presence of Bruno 
and who said it! occurred on June 3, although on direct examination he 

had said that it had occurred the week before. The witness Kargauer 
signed a sworn statement dated July 22, 1964 which he testified was 
altered and changed in December 1964, to add certain statements 

favorable to the General Counsel's case. Of not much importance on 

the issues, but! significant on the question of Dota's credibility, is 

the fact that he testified that he gave a statement to the Company and 
gave a copy of the statement to the Union but did not give a statement 

to anyone else and thereafter counsel for the General Counsel produced 
three statements made by the witness. The testimony of the witness 

Waltz was contradictory to his signed statement made on July 2, 1964, 
when he swore that the last Union meeting he attended was on June 3, 1964, 
whereas at this hearing he swore that a March meeting was the last one 

he attended. His casual approach to swearing to an affidavit becomes 
apparent when it is shown, after his attention was drawn to his statement, 
he said "yes, that's close." In the cases of Kargauer, Billone and 
Waltz, their affidavits were altered and changed after being sworn to, 
were not thereafter sworn to and, according to these witnesses, the 
alterations of [their sworn affidavits was in the handwriting of counsel 
for the General Counsel. An examination of the transcript of testimony 
of these men will show that their testimony was not only contradictory 
but inconsistent. Certainly the changes made in affidavits sworn to 
during the preparation of the case against the Respondent cast grave 
doubt on their credibility as witnesses. 


Where the testimony of these witnesses and other witnesses 
including Pipia, Damato, and Zafrano (who gave pre-trial statements) 
collides with credible testimony of witnesses called by the Respondent, 
I have chosen to credit the testimony of the Respondent's witnesses. 


The witness Bohler, a former employee, testified to certain 
conversations, including one with Schmidt concerning membership in the 
Union at which Loganza was present. He testified concerning the 
supervisory status of Loganza, Ward, and Hauck, to a conversation with 
Dennis regarding unions, and to a coaversation he had with employee Morel 
and a telephone conversation he had with Pipia. Bohler gave a pre-trial 
statement to a representative of the Regional Office in which he stated 
that the day after he had talked to Schmidt he met Loganza and talked 
to him. On cross-examination conceded that the statement was incorrect-- 
that he had talked to Loganza on the seme day he talked to Schmidt. He 
refused to sign a statement prepared for his signature by counsel for 
the Union as containing exaggerations. in a written signed statement 
dated May 16, 1965, furnished by Bohler to one of counsel for the Respondent, 
he stated in part "I have never heard Bob Southworth tell any employee 
of Gyrodyne that if he did not stop talking union he would be out of the 
shop";--"I have no knowledge of Bill Dennis questioning any employee of 
Gyrodyne about! union activity. I also have no knowledge of Mr. Dennis' 
threatening any employee of Gyrodyne on account of his union activity." 
In a written sworn statement executed by him for a representative of 
the Board in August, Bohler stated in part that 


both during the activities of the IVE Union in 1962 and of the 
UAW Union beginning in early 1963, William Dennis told me that 
anybody that belonged to or had anything to do with the Union, 
he was going to get fired. He said this continuously up 

until the time I was discharged in March of 1964. I recall 
his telling me about a month before I was discharged, that he 
wanted to find out who was prominent in the Union in the 


9 


blade shop. He told me “he would bounce him in a minute 
also state that an assistant foreman in charge of inspec 


| 
be at 
tion in 


the blade shop, Frank Loganza, told me around a month or so 


before I was discharged that I should keep my hands off 
Union or else I would be laid off. 
made by him to Schmidt to Loganza who, on the following 
he said, told him "look, if that guy is for the Union, I 
don't want him around." 


On the basis of conflicts and inconsistencies in his testimo 
the conflicts contained within the written statements, I cons 
testimony of Bohler to be practically worthless. 


It: now becomes necessary to pass on the weight of c 
testimony given by Gust Johnson, Dorothy Papadakos and Peter 


During the session of hearing on May 27, 1965, at 1 
counsel for the General Counsel stated that he intended to cl 
General Counsel's case in the event a prospective witness, Fa 
appear to testify. After the noon recess, and subsequent rec 


the 


He testified to a remark 


day, 
| 


» and 
der the 


ertain 
Papadakos. 
2:35 p.m., 
jose the 

illo, did not 
esses of 


time, counsel for the General Counsel returned to the hearing room at 


4:15 p.m. and presented Dorothy Mae Johnson Papadakos as a wi 


tness. On 


the representation of counsel for the General Counsel that Mrs. Papadakos 


had had certain conversations with her husband and had overhea 


rd 


conversations between her husband and Gust-Johnson, her father, bearing 


on the discharges of the employees invclved in this case, Mrs 


was sworn on that day, and was examined briefly, during which 


counsel for the Respondent objected to her testifying on the 


the husband-wife privilege had not been waived by the husband 


- Papadakos 
time 
basis that 
I did 


not precisely pass on this, but sustained an objection to her further 
testimony on the ground principally that if given, her testimony would 


be incompetent and immaterial, on the basis of the facts alre 
record. It seemed to me at the time that to permit her to te 


ady in the 
istify 


on the basis of the offer of proof would merely open the door for 


Peter Papadakos to deny any antiunion statements attributed t 
by either his wife or her father. Counsel.for the General Co 
obtained a pre-trial affidavit from Mrs. Papadakos on May 21, 
informed me that she had approached him in regard to testifyi 
he had not approached her. My ruling was reversed by the Boa 
special appeal by counsel for the General Counsel and the Cha 
on the ground that the alleged evidence "appears to be releva 
and not privileged." 


Gust Johnson testified that his permanent residence 
Veronnia, Oregon, and that since March 1965, he had resided a 


o him 

unsel 

| 1965. He 
ing and that 
rd on 

rging Party 
int, material 
| 


| was in 
t the home 


of Peter and Dorothy Papadakos at Head of Harbor, St. James, Long Island. 


It appears from his testimony that Peter Papadakos, the husba 
purchased a house in Coral Gables, Florida, jointly in the na 


ind, had 
me of 


Johnson and his daughter Dorothy, and that in March, 1964, in that house, 


a conversation took place between Johnsen and Papadakos. Acc 
Johnson, he had heard that Papadskes was having trouble with 


"trying to come in to the Gyrodyne Company" and asked him how 


getting along with the union. Johnson said that Papadakos re 
they are after me because I fired 30 some mn that were carryi 
cards or who had signed up withthe Union," and that he furthe 
I would let the Union get the best of me, I'll put the key in 
and lock the building up and quit." 


Johnson testified to another conversation held in t 
of the Papadakoses' at Head of Harbor, which he said was in t 
part of March or the first of May, “somewhere in there." He 
took place at dinner at about 7 o'clock in the evening, when 
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Peter and the children were all in the kitchen; that Papadakos came 

into the house "like he always does, looking sad, and as if he was all 
in and my daughter said, ‘what's the matter?' to which Papadakos replied 
‘Oh, troubles, troubles, troubles.’ Dorothy asked him ‘what about?', 
and Papadakos replied 'Oh, some more trouble with the Union 

and the National Labor Board and they are after me because I fired 
these 30 some fellows that were in favor of the Union and held Union 
cards. te 


Johnson testified with respect to another conversation in May 
1965, at a time when he, his daughter and Papadakos were in an 
automobile going to the Mariner's Restaurant at Huntington, Long Island. 
Johnson testified: 


Oh, I asked him again that time how he was coming along with 
this union and National Labor Board and he says, ‘the union 
claims now that I fired 80 people’ he says, ‘I actually only 
fired 30 or some.’ he says the rest of them I laid off 
because there was no work. 


Johnson said further "He called them agitators. He got rid of all the 
agitators.” 


What Johnson remembered and could not remember on cross- 
examination was surprising. He knew nothing about the business of 
Gyrodyne, its various plant and test locations, and other similar matters 
except that he did remember that he had heard the Company employed some 
800 or 900 employces at its St. James plant. Although he knew that 
Dorothy had retained a lawyer in Coral Gables when domestic discord 
arose between her and Feter and although he had gone to the trouble to 
go to the court’ house in Smithtown, Long Island, to examine a decree 
obtained by Catherine Papadakos, Peter's first wife, against him and 
the details of alimony and maintenance payments, and although he knew 
and had accompanied Dorothy to New York City to consult with a firm of 
attorneys, he did not know the name of the firm except that one member 
was Jerry Rubenstein, that he visited the Empire State Building and 
Rockefeller Center in New York, but was not too much impressed with the 
mame of Tiffany although he and Dorothy had gone in there ostensibly 
to buy a gift for a friend of the Papadakos'. He furnished a pre-trial 
statement to counsel for the General Counsel on June 4, 1965, in which 
he first stated, as he first testified, that he had engaged in conversa- 
tion with Peter in Coral Gables in June 1964. On the day before he 
testified in this hearing (June 21, 1965), he changed the date in 
the statement from June to March when it was pointed out to him that he 
was not in Coral Gables in June. Nevertheless, when he testified, he 
adhered to the March 1964 date as the date of that conversation. Although 
he kept a diary in which he was in the habit of recording important dates, 
he did not record the dates on which he called at the Smithtown Post Office 
to give his pre-trial statement, the date on which his daughter first 
called either the Union or the Regional Office of the Board in connection 
with the instant case, or any other important date mentioned in his 
testimony. In summary, Johnson remembered three snatches of three 
conversations and yet in the very statement he gave on June 4 he had to 
change vital and material dates in order to make his etory stand and he 
changed them on June 20. He conceded that while residing at the home of his 
son-in-law, Papadakos, he looked into the financial arrangements between 
Papadekos and his first wife, Catherine, that he while a guest of 
Papadakos went with his daughter to consult counsel on her domestic 
problems and, apparently on the same day, went over to Tiffany's, a 
world famous store, to evaluate, I presume, and to buy jewelry; that he 
knew during this period of domestic discord between his daughter and 
Peter, that she had voluntcered to appear in this case to testify 
against her husband. I was not impressed by the demeanor of Johnson 
as a witness. At the hearing, in response to an assertion by counsel 
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for the Union, I said: "As the Supreme Court has pointed out again and 
again, you don't have to discount everything a witness says, because you 
believe a part of it. He /Johnson/ is very careful in certain parts, 

but on material parts I don't believe him. I will tell you 80 again 

and again." After close examination of the transcript of testimony,’ I adhere 
to that comment, I discredit Johnson as peing an inept stooge. 


Dorothy Mae Papadakos, the wife of Peter, testifying over 
objection of counsel for the Respondent based on the husband-wife 
privilege, said that her father had arrived at the Papadakos) home 
at St. James on March 23, 1965, and that thereafter, during the month 
of March, she had overheard a conversation in their kitchen between 
Papadakos and Johnson: 


The conversation, sir, took place in my home in the kitchen 
around dinner hour. I would say the time was between 
March 23 and March 27 and Peter had come home from work! and 
looked quite unhappy, and we asked him, my father and I 
asked him why he looked so depressed and unhappy, and Peter 
said that he was having difficulties with the National Labor 
Relations Board because he had laid off 30 employees whom 
he knew were union card holders. He actually said he had 
laid off 80, but 30 of the 80 were known to be union card 
holders and he did say that hearings were going on and the 
unions were giving him difficulties also. And he further 
stated that if the hearings go in favor of the union, the 
company will have to reinstate these men to their jobs and 
pay back $300,000 in back wages, and prior to this, this 
gentleman over here, Pete Roman, I know had worked for 
Gyrodyne and Peter had said to me that if he fired Pete 
Roman because he was a union card holder and he was going 

to weed out all of the known union card holders. And he thought 
he had weeded them all out by firing the 80 people, and) the 

30 were known to be union card holders. 


‘ 


She testified to another conversation she placed as having taken place 
on Wednesday, May 19, in an automobile: 


While we were in the car driving to the Three Villege Inn 
Restaurant I asked Peter how things had gone that day at the 
National Labor Relations Board hearing because he told me he 
was there that day at these hearings, and he said he was 
really up against it because they had tco much evidence! 
against him, indicating that they knew that he had fired 
these 30 men because of their union affiliations, and my 
comment to Peter's statement was that he should never have 
fired these people in the first place if he knew they were 
union card holders . . . . He said if the union won this 
case he would have to reinstate these men to their jobs| 
plus pay, the company would have to pay $300,000 in back 
wages. : 


| 
She further testified: 


Q. (By Mr. Rubenstein) Mrs. Papadekos, you mentioned Peter Roman. 
Did you tell the trisl attorrey of the Board about Peter 
Roman before? 


No, sir. I just saw him here today and it refreshes my 
memory that many times Peter Roman had chauffeured me 
into New York City and had helped me with my grocery 
shopping, and I had mentioned to Peter what a fine man 
Peter was and how helpful he had been to me, and Peter 
said, "Well, this man is going to be fired because he 
is a known card holder, a known union card holder. 
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Q. You say that this refreshed your memory just when you 
saw Mr. Peter Roman today? 


A. Yes. The man is sitting right there. 


According to the statements of counsel and Mrs. Papadakos, 
she appeared voluntarily to testify at this hearing. At the outset, 
she said that she enjoyed for the first time in her relationship 
with Papadakos being given the privilege to tell the truth, that he 
had done nothing but lie to her and deceive her: 


He has told me the truth on many things but he--when Peter 
first met me he lied to me, he did not tell me he was 
married at the time to Catherine Papadakos and lived with 
three children at St. James. It took him 4 years to tell 
me the truth, sir. 


She said that when she was visiting Peter on Long Island when he 

was living with his wife, Catherine, she was aware that he was married 
but that he had told her he loved her and had asked Catherine for a 
divorce, and was telling the truth then; that she "believed in this 
man because he said he was going to marry me. He had honorable 
intentions and he was getting a divorce from his wife." Summarizing 
her testimony, it appears that after she and Peter had lived informally 
together, Papadakos obtained a Mexican divorce and married Dorothy in 
a civil ceremony in Juarez, Mexico, which Dorothy now contends "is not 
legal." She said that on May 27, 1965, the day she first was called 
as a witness in this case, she was then in fear of her life because 

of Papadakos, and testified on June 21 that she still was in fear 


of her life from him. In response to the question "have you slept 
in the same bedroom with your husband since these hearings started 
and you came to court-here?” She replied that she had". . - because 
my husband has offered me a trip to Honolulu and Lou Alfieri offered 
me a 1965 Cadillac and they have been offering the world to me on 

a silver platter so I would not testify against him at this hearing 
and tell the truth.” She testified further on cross-examination: 


I would like a legal marriage, sir, and to me that would be 
_ life on a silver platter, to have a legal marriage and to 
live a normal, every-day life which everyone else is living. 
My father saw Peter slap me around in the house and knock 
me about and he has seen the violence of this man. I am 
afraid of him. I once tried to call the police and Peter 
grabbed the phone away from me and stopped me and he told me 
in front of my father he was going to fix my wagon and take 
care of me, but good. He has had investigators coming 
into my house under false pretenses and my house has been 
under surveillance for one month. Mr. Vincent Gill fa private 
investigator/ has hired these cars to drive up and down, up 
and don. In fact, I am on such gocd terms with these 
detectives that when they go by they wave to me and I wave 
back to therx. 


Conceding that she had lived with Peter and had had marital relations 
with him up until June 19, she maintained that he was trying to bribe her. 


Briefly, the cross-examination of Dorothy further disclosed 
that she and Peter had been married for approximately four years, that 
their acquaintship began about a year before that, that a decree was 
entered in a divorce action between Catherine and Peter in New York in 
July, 1964, and in November 1964, Dorothy had retained an attorney in 
Florida to represent her in her domestic dispute with Peter, and 
that it was only after her father had read the decree of the New York 


court at Riverhead, Long Island, did she know that it provided only for 
a@ separation and not a final decree of divorce from Catherine; that 
Dorothy attempted to commence an action against Peter in Florida, but 
subsequently they became reconciled to the point where she moved! into 
the house at St. James, Long Island; that “Peter had promised to) get 

a divorce and take care of things," and that Papadakos had obtained 

a Mexican divorce from Catherine in April 1961; that Papadakos through 


his attorney had attempted to pay Dorothy's Florida lawyer for | 
services rendered to her; that Spooner, Dorothy's Florida attorney, 

placed a lien against the Florida house because Spooner and Papadakos' 
attorney could not settle on a fee; that Spooner had hired a New| York 
lawyer "to help him get this fee here in New York State." Having been 
unsuccessful in an attempt to obtain service of process on Papadakos 

in Florida, she discussed by telephone the possibility of a eee 
She testified: 


| 
Mr. Papadakos wanted a reconciliation and I had told him that I 
realized that I could not get alimony or child support in ene 
and I told him, your Honor, that this was fine with me. I said 
come down, we'll sell the house here and I'll go my way and) you 
go yours and Mr. Papadakos is the one who wanted a reconciliation 
and he said he is the one who pursued this. I was willing to settle 
in Florida for nothing. I told him I wanted to go back to La Jolla 
to live--San Diego, be near my relatives. I told him ny relatives 
would help me out. I said I don't need alimony or child support. 
And he said, "well, you need someone to take care of you" and he 
said, "we will try all over again," and he said, “let's try; for 
reconciliation," and he said, "this time I will meet your demands." 
And I told him I wanted a little diamond ring because first! at-- 
when we were married, I was not given the proper jewelry that most 
men give their wives when they are married. And I came up to 
New York because Peter had promised me that he would change his 
European ideas and European way of living and treat me like! an 
American woman should be treated and he would be more--he to become 
more Americanized. And I came up here under these conditions and 
I told Peter that I did not want to come to New York State and 
live in a big house on Gyrodyne's property because he lived) there 
with his first wife Catherine. And I told him I wanted to have 
my ‘own little home where I would have privacy and the house 
would not belong to Gyrodyne stockholders. I have no privacy 
there and Peter said he would if he could have a reconciliation 
with me, get me a home in my name where I could have privacy. 
That we could live like all_other people live and then another 
condition was that Dmitri [Peter' s oldest son by Catherine/ 
would not come around my house because Dmitri had spoken very volgar 
to me in the past, Dmitri had thrown me into the Gyrodyne swimming 
pool with my clothes on while his father stood by and didn't lift 
a finger to help me. 
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It appears from her testimony that after discussing the matter over 

the telephone, with Peter in New York and Dorothy in Florida, Peter later 
purchased for her at Tiffany's a ring at a cost of $8,000, a necklace at 
$3,000, a set of earrings for $2,000, and did later install her in a 
house at St. James. It further appears that Spooner sued Papadakos 

for $5,000 attorney's fee for services rendered to Dorothy. Dorothy, 
1955 Miss Oregon and runnerup for Miss America in the Miss America 
pagent of that year, testified to the trophies, furniture, and the "house 
full of personal belongings" brought by her from Coral Gables to 

St. James and testified further to her ability to earn money through 
acting and television commercials. According to the testimony of 
Papadakos, he purchased the house at St. James in the name of Dorothy. 


It will serve no useful purpose to continue to relate other 
facts brought out on cross-examination as to the relationship between 
Peter and Dorothy Papadakos. I shall note that when, during the course 
of this hearing, I declared a short recess, Peter Papadakos was served 
with a summons and complaint in a domestic action brought by Dorothy 
against him, Dorothy being represented by the firm of Rubenstein & 
Rubenstein, of which Reuben Rubenstein, attorney for the Charging Party 
herein, is senior member. It appears from a statement of Mr. Reuben 
Rubenstein that his firm was retained as counsel for Mrs. Papadakos 
during the course of the hearing herein, and that the domestic action 
is directly in|/the hands of his son, Jerome, the junior partner of the 
firm. In the complaint, Dorothy has asked for an annulment, maintenance 
and attorney's fees. 


On the basis of the testimony of Dorothy Papadakos standing 
alone, without! the denials and explanations of Papadakos of the statements 
attributed to him by her and her father, I would discredit her. Her 
motive for her voluntary appearance is evident. She is vindictive; her 
hostility and her prejudice and bias and personal interest against 
Papadakos stand out all through her testimony. 


Papadakos denied that he made the statements attributed to hin 
by Mrs. Papadakos and Gust Johnson. Without retracing his testimony with 
respect to his domestic relations with Dorothy, I believe it sufficient 
to advert here only to his testimony concerning the purported statements 
made by him concerning the Unicn and the discharges of some 30 men. 


Concerning the testimony that was given relative to the 
30 employees who were terminated, Papadakos testified: 


The only statement I have made either to my father-in-law 

or to my wife together or non-together, is that there is a 

case pending where a--despite a substantial number of people 
have been laid off, the Government claims that I had 

prejudice against 30. I only explained what the case was about. 
I made the remark that it was a totally unjustified case because 
I was accused of being prejudiced on a portion of the people 
that they were discharged and I had made no replacement. It was 
quite obvious that many people were not required and why should 
I be, you know, prejudiced to a portion of them. That's the 
only--what I explained what the case was about and expressed 

my feeling. And that's the only thing I ever discussed. 


He denied that he had ever stated that he had let anyone go because of 
the fact that they were Union card holders. 


In regard to the kitchen conversation he denied the statements 
attributed to him and testified: 
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. . it was just a twist of the statement, of saying what 
the case is about, saying that I--I am being accused of 
having done such a thing as being turned around and said/ 1 
did such a thing. I believe, sir, I have more intelligence 
than to incriminate myself if I was guilty. I was just 
trying to explain. And the conversations did not take 
place too many times. Once or twice explaining what the’ 
case was. And when you say to someone, someone accuses 
me of having done something wrong, then he turns around and 
said, oh, you said you did it--obviously that's what you 
have in front of -you. 


With respect to the reported conversation in the automobile on the way 
to the Mariners" Inn in May 1965, he denied the statement attributed to 
him and testified: 


I would say, sir, I am positive I have refrained especially 

in working--when I'm getting out of the car to go out to| dinner 

and all that, we always try to say something else. I am out © 

of the house. Just to get out of my daily problems and I will 

say not only I did not say what he said but I am positive I 

did not discuss anything at all as far as concerning union or 

any other activities. 

| 
He denied having referred to the personnel department ina 

conversation with Johnson, denied ever inquiring of the personnel 

department whether any employees held Union cards, denied inquiring of 

any employee if they had Union cards or if anyone knew they had Union 

cards and, with respect to the purported statements made by him on 

May 19, denied making the statements Dorothy said he made, pointed 

out that he was not at the hearing on May 19 and had aoe hearing 

only on June 21, when he first testified. 
With respect to the testimony of his wife that he had offered 

her a trip to Honolulu he said: 


In Honolulu, we have a field service station and there is 
a certain amount of research work going on by the Navy | 
and in the early part of June, there was a meeting scheduled, 
kind of a symposium type, certain companies and the Navy 
will get together to discuss a particular, shall be call it 
problem or the solution of a problem in--that the Navy's 
experimenting with. And from the people that were going to 

go from the company we decided, I decided in conjunction with 
my avionics vice-president that the two of us should go because 
this was an important meeting. 


He said he discussed the matter with Dorothy and told her ce he would 
like to have her go with him; that suddenly, on about May 24,) Dorothy 
decided it would be a good idea to go with her father and two children 

to California to relax for "a couple of months and I was going to join 
ner on July the 9th on my vacation. And she mentioned for me to join 
her"; that on Thursday, May 27 she told him that she had spoken toa 
travel agency for a schedule, that the cost was high and that he said 
that if that was the case they probably would go one way by ship and "we 
fly back the other way," and that a few minutes later, when he telephoned 
her he was informed that_she had been "in her words, taken Gestapo 

style and brought here /to the hearing/." 


Papadakos, as I remarked before, was a voluble witness. I think, 
in his attempt to be precise in the use of the English language, he 
attempted to make his meaning clear by the use of many words. I observed 
his demeanor on the witness stand and heard him on direct examination and 
cross-examination for many hours. I believe he testified according to 
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his best recollection, and I have no reason to doubt his credibility. 

On the other hand, the inconsistencies and contradictions contained in the 
testimony of Gust Johnson and Dorothy Papadakos, together with their 
obvious hostility and self-interest, impel me to credit the testimony 

of Papadakos over theirs. Their testimony adds nothing to the case. 


Concluding Findings 


I conclude and find that each question to be answered on the 
facts herein, as set forth in subsection A2 of this section III (pp- 4-5, 
supra) should be answered in the negative. The motion of the Respondent 
to dismiss the complaint as amended is therefor granted. 


Upon the basis of the foregoing findings of fact, upon the 
preponderance of the evidence and upon the record as a whole, I make 
the following: 


Conclusions of Law 


1. The Respondent, Gyrodyne Company of America, Inc., is, 
and has been, at all times material herein an employer engaged in 
commerce within the meaning of Section 2(2), (6) and (7) of the Act. 


2. International Union, United Automobile, Aerospace & 
Agricultural Implement Workers of America, UAW, AFL-CIO, is, and has 
been at all times material herein, a labor organization within the 
meaning of Section 2(5) of the Act. 


3. The Respondent has not engaged in and is not now engaged 
in unfair labor practices within the meaning of Section 8(a)(1) and (3) 
and Section 2(6) and (7) of the Act. 


4. The complaint as amended should be dismissed in its 
entirety. 


RECOMMENDED ORDER 


It is recommended that the Board enter an order herein, 
dismissing the complaint as amended. 


Dated at Washington, D. C. JAN 2 1 1966 


Arthur E. Reyma 
Triel Examiner 
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GENERAL COUNSEL'S STATEMENT OF EXCEPTIONS TO 
THE TRIAL EXAMINER'S DECISION 


On January 21, 1966, Trial Examiner Arthur E. Reynar issued his 
Decision wherein he found that Gyrodyne Company of dmerica, Inc., here~ 
in called Respondent, did not violate Section 8(a)(1) and G3) of the 
National Labor Relations Act, as amended, herein called the ‘Act, by en- 
gaging in the conduct alleged in the Complaint, as anended, nanely the 
unlawful termination of 30 of its employees and the making of unlawful 
speeches, threats and promises to, and engaging in unlawful interrogation 
of, its employees regarding their activities in the Patera koma Union, 
United Automobile, Aerospace & Agricultural Implement Workers of America, 
UAW, AFL-CLO, herein called the Union. Thus, on such conclusions, the Trial 
Examiner recormended that the Board enter an Order dismissing the Complaint, 


as amended, 


The undersigned counsel for the General Counsel respectfully urges 


the Board to reverse and set aside thé findings, conclusions | and recom- 


mendation of the Trial Examiner insofar as they find no violations of 
the Act, as above noted; and respectfully takes the following Exceptions 
to Trial Examiner Arthur E. Reyman's Decision, which Exceptions will be 
supported by a brief. | 

; 


The Trial Examiner erred in the following respects: 


EXCEPTIONS RELATING TO THE TRIAL EXAMINER'S 
ERRORS IN RULINGS ON EVIDENCE AND ON THE 
CONDUCT OF THE HEARING: 
1. Refusing to permit in evidence testimony regarding events outside the 
*10(b)" period of the Act, as background, to show Respondent's union animus within 
the "10(b)" period; to show parallel action by Respondent against unions, both 
within and without the "10(b)" period; and to also discredit Respondent's witnesses 
with regard to Respondent's motivation in the acts alleged to constitute unfair 
labor practices within the "10(b)" period. 2 See: TXD p. 6, 1. 23-26; p. 6, foot- 
note #3; Tr. p. 79, 1. 1 to p. 89, 1. 173 P. 253, 1. 2 to p. 258, 1. 213 p- 291, 
1. 21 to p. 295, 1. 23; see also Exceptions, infra, relating to Respondent's 
speeches to massed employees and its inquiries into employee “gripes” at the turn- 
ing point and height of union activity both in 1962 and 1964; see American Furniture 
Co., 118 NLRB 1139. The Trial Examiner refused the testimony because the events 
occurred two years previously and were directed against a different union. The 
Board, however, has taken the opposite position: Iron City Sash & Door Co., 14% 
NLRB 1211 (footnote #2) and at p. 1221. See Braswell Motor Freight Lines, Inc., 
154 NLEB No. 20. 
2. After Respondent refused to produce its records in response to a sub- 
poena duces tecum (petition to quash G/c #1-x denied prior to opening of the hear- 
ing, G/C #l-aa) and after Trial Examiner ruled that secondary evidence might be 


used to prove supervisory capacity, Trial Examiner refused to permit testimony of 


otherwise competent witness En was not a discriminatee alleged in the 


Complaint (Tr. p- 563, 1. 3-19), notwithstanding that another non-discriminatee 
witness, called by General Counsel, was permitted to so testify (Tr. pp. 27-30; 
p. 1952, 1. 6 to p. 1953, 1. 2). 

3. Changed the rule adversely to General Counsel, in the middle of the 
hearing, during General Counsel's cross examination of Respondent's supervisors, of 
the permissible scope of cross-examination: so that Respondent was permitted to 
————— eee 
1/ As used herein, “rx refers to the Trial Examiner's Decision, dated January 21, 

1966; "Tr." refers to the Official Transcript of Testimony; "G/C #' refers to 
the General Counsel's exhibits, in evidence; "R' to Respondent; “CP”, to the 
Charging party; "p"” to the page number; "1'' to the line number. 
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cross-examine on the basis of "relevance" and "materiality" and 
whereas General Counsel became restricted to the matters raised 
examination of Respondent's supervisors (Tr. p.3082, 1. 19 to 4 
p.3098, 1. 4 to p.3099, 1. 24; p.3101, 1. 1 to p.3104, 1. 6; 31 
p-3133, 1. 17; p.3157, 1. 13-18; and especially p.3036, 1. 3 ta 
and p.3056, 1. 15 to p.3057, 1. 22. COMPARE with the rule and 
Respondent: p.47, 1. 5-14; and see the cross-examination pp.164 
particular, p.1650, 1. 9-22 and p.1736, 1. 5-12; cf. Tr. pp-175 
When Respondent desires to go beyond the direct testimony, see 
1. 18 to p.903, 1. 1; p.1020, 1. 17 to p.1021, 1. 24, p.1033, 1 
1. 18-22. Take particular note of p.1669, 1. 5-11; p.2477, 1. 
4. Refused to permit impeachment on material issues of Re 
nesses by testimony of General Counsel's witnesses, called in r 
3263-3271, 1. 21; p.3271, 1. 22 to p.3274, 1. 24; pp.3273-3279; 


to 3283, 1. 24. Compare with foundations laid on cross-examina 


"credibility" 
in the direct 
-3083, 1. 24; 
32, 1. 23 to 
p.3037, 1. 22 
latitude allowed 
2-1738, and in 
3-1760, 1. 17). 


lalso Tr. p.902, 


8 to p.2484,1.22. 


12-24; p.1297, 


spondent's wit- 
ebuttal (Tr. p. 
| 

| pp.3282, 1. 21 


tion: p. 2486, 


1. 19 to p.2490, 1. 25; p.3199, 1. 1 to p.3201, 1. 20). 

5. Failing to require the use of primary evidence and pe 
of so-called photostatic copies, and permitting their introduct 
over objection, on matters on which the Trial Examiner relied i 
spondent's defense (TXD p.1l, 1. 12-25; Tr. p.1898, 1. 17 to p. 


where Respondent admitted being in possession of the original d 


| 

rmitting the use 
ion in evidence, 
h sustaining Re- 
1813, 1. 17) 


ocuments. 


6. Failure to find that Respondent's president's speech was unlawful ;was 


accurately rendered by General Counsel's witnesses; and that if 
language thereof is in issue, an inference unfavorable to Respo 
been drawn since the undisputed evidence is that Respondent had 
speech and failed to produce them (Tr. p.1417, 1. 17 to p.1418, 
7. Failed to draw an inference favorable to General Coun: 
the supervisory position of all Respondent leadmen alleged by G 
be supervisors, because of Respondent's "contemptuous" refusal 
payroll and other records of the leadmen in accordance with a 1 


(petition to quash having been previously denied) (Tr. p.399, 1 


1. 7), after the Trial Examiner expressly assured General Couns 


~3~ 


| the exact 


| 
ndent should have 


icopies of the 


| 
}1. 15). 
| 


sel, regarding 
eneral Counsel to 
fo produce the 
awful subpoena 
, 13 to p.400, 


el that he would 


draw such an inference (Tr. p. 477, 1. 15 to p. 477(a), 1. 3). 
8. Refused to permit testimony to prove supervisory status of 
leadman through an employee who took orders from that leadman because the 


employee was employed under said leadman for only two weeks, (Tr. p. 60, 


1. 11-25; IXD p. 27, 1. 33-45), and in permitting proof of supervisory status 


only through alleged discriminatees and not through otherwise competent wit- 
nesses (Tr. p. 562, 1. 20 to p. 563, 1. 11). 

9-12. Refused to permit testimony of conversations among supervisors 
wherein a superior supervisor requests his subordinate supervisors to inform 
on the status of union sentiment among employees on the ground that this 
"Interrogation" was not mentioned in the Complaint or bill of particulars, 
notwithstanding that such conduct is not, nor was alleged to be, violative of 
the Act, (Tr. p. 90, 1. 16 to p. 97, 1. 4), such testimony directly under- 
mining the credibility of Respondent's supervisor witness (Tr. p. 3197, 


1. 4 to p. 3198, 1. 4). 


| 
discriminatees herein and requiring General Counsel, on the assurance of 


the Trial Examiner, to accept that "...competent management authority" 


directed the terminations, and it was irrelevant as to who this nameless 


“competent authority" was (Tr. p. 430, 1. 10 to p. 432, 1. 5); 
19, Refusing to permit General Counsel to ask the Respondent's 
| 


Acting Director of Personnel to name the officers of the Respondent corpora- 
| 


tion (Tr. p. 434, 1. 16-21). 


20. Refusing to permit General Counsel to enquire! of Respon- 


dent's Acting Director of Personnel if Respondent gave any of| the “laid off" 
alleged discriminatees the three days notice of layoff required by Re- 


») ee 


° 


spondent's own published rules (G.C. #3, in evidence at p. 23 


“ . 


. 


21. Refusing to direct Respondent's Acting Director of Personnel 


| 
to answer questions relating to whether the layoffs herein were due to a 
| 
lack of work (Tr. p. 444, 1. 4-25). 


22. Refusing to permit a Navy witness to testify that the U.S. 


Navy, commencing in December, 1962, advised Respondent that Respondent had 
| 


too many mechanical inspectors and that no mechanical inspectors were term- 
| 


inated until June, 1964 (Tr. p. 948, 1. 14 to p. 951, 1. 11; /TXD p-8,1.49-55) 


23. Refusing to permit a U.S. Navy witness to answer the. question 
| 
whether the Respondent was obligated to inform Respondent of any contemplated 


drastic shift in personnel (Tr. p. 972, 1. 4-26). 


24. Refusing to permit General Counsel to question a U.3. Navy 


witness on the misleading nature of Respondent's 300% "learning curve" 

defense, in redircct examination, when the subject, beyond the scope of the 
| 

direct examination, was first raised and fully explored on cross-examination 


of the witness, called by General Counsel (Tr. p. 1040, 1. 14 to p. 1043, 


1. 10). The Trial Examiner thereafter credited this defense in recommending 
~ | 
the dismissal of the complaint (TXD p. 7, 1. 29; TAD p. 12, Ll. 25-42). 


25. Attempting to limit the probative and factual testimony of 
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THE TRIAL EXAMINED ; 
AMO CHARGING PARTY OF QUE PRO 
CHARGING PARTY'S SUBPOIWA OU 

CHANGING HIS RULING THAT HE ‘0 
INFERENCES FROM REFUSAL OF RES 101; 
SUBPOENA DUCES TEMA SERVED 01 HERAL | CIHSEL 


comns 


General Counsel's Exnibit 11 shows that between January 2, 19 
and October 30, 1964, or a period of eight months, 197 out of a total 
| 
complement of somewhat less than 800 employees were severed from the payroll. 
| 


This shows a turnover of 25% within a period of ten months and about 30% 


regular turnover. 
The exhibit further shows that between January 2 and March 2,1964, 
| 
or a period of two full months, 28 employees were severed from employment. 


Of them, 21 resigned volunterily, two were laid off in the dngineering 


material control department because of loss of a contract, and 5 were laid 
off because of lack of work. None of the 5 employees that were laid off 
for lack of work were members of the bargaining unit. During that period, 
no one was discharged for "unsatisfactory work mociormenao 
On March 2, 1964, Ernest Petito, who was eaproyesl Ey the company 
for a period of almost four years, was the first one to be discharged for 
“unsatisfactory work performance." | 
The very next day Giovanniello and Svandrlix were |both dischaYged 
for "unsatisfactory work performance.'' On the seme two days, six other 
employees were separated from employment of whem ene resigned and four were 
“laid off" as a result of “elimination of packing function."| Between Merch 5, 
1964 and June 19, 1964, 40 employees were separated from the company pzeyroll. 
Of them, 28 resigned and two died, four were laid off for Lack of work, 
and three were discharged for "unsatisfactory work performance.” One of 


a“ a | 
the three was a clerk in the accounting department, another! one for 
| 


“failure to resolve increasing credit problems," and the third one was 


~ 


&@ probationary employee in the blade department. 


On June 19, 1964, two days after an open union meeting, 15 employees 
were terminated, of whomthroa resigned, eight were laid off Soeur of 
| 
elimination function or "reduction in work load,'' and four were discharged 
for "work habits." John S$. Eughes, who is listed on G. ce as having sesn 


laid off, testified that he vesigned (Tr. 63-69), thus leaving t1 that were 


| 
laid off or discharged on that day, OF them, 11 63 discriminatecs in the 


. 


r enother open mecting of the union, 
, 


17 are discriminatzcs. 


new empleyecs hired 


betreen Aoril of 19645 and June 2, of 1965. On July Ist, three employees 


were severed of whom txo 


instant proceeding. 


1, 1934 a 


General Counsel 


hird one is a chargee in the 


ad October 37, 1964, 61 additional employees 


m= aither resigned or were laid 
wis discharged for "work habits." 
Respondent and given to 


the charges. It lists only 


employees that were severed from Respondcnt's payroll during the period 


between Jenu2 


It does not contain any 


information = ait hired during that period or any employees that 


remained on 


General Counsel served on 


Respondent a subsoena duce usa to produce employment records as to other 


employees and other pertinent records for the proof of General Counsel's 


case. A motion to vecat2 the 


which motion was denied. 


mode to the Chief Trial Examiner, 


The subpoena duces tecuia was not honored, and Pespondent refused 


to sutnit the subpoenaed records for exemination. The numerous requests 


of General Counsel that 


rial Examiner direct Mr. Aylward, the witness who 


appeared to testify, to submit the records, wire denied. 


The'testimony"’ of tir. 


Examiner wes compelic 


Aylward was io evasive, that the Trial 


“9 declare him "hostile " (Tr. p25G-5). Upon request 


of General Counse?, the Triai Examiner zlso stated that he would draw proper 
pros 


"inferences" and "conclusions" from the refusal of the Respondent to obcy 


the subpoena. 


TRIAL EXAMINER: If the company refuses to produce the records, 
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“nant, thot ycu recluse to produce 


personnel 


personnci 


V 


mT 


were unifor 


records. 


“Ant 


ree 


Mie 


n) 
t 


ven (Sees 


“? 


Par 


footnote 


2s 


2G52.<T 


an 


ee 


a: 


aurr2enet 


62 oc 


- 


Gsever, 


. 


Qa ee arncar 


poner) 


t 
‘a 


MOANING s 


+ 
Ve 


os 


> 


son 


uv 


a 
2c 


re@acmen ar 


° 


. 
. 


emplo; 


called 


Se 


ir supervisor 


to the 


was divid 


is (Tr 


enn 


san 


mr 


o 


TSM 


of a leac 


- 
. 


tan 


IAS 


In the 


(15) 


o Manegemen 


e 


170 NLRB No. 25 UE | 
Plainview L.I., N.Y. 


and 
INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE & AGRICULTURAL IMPLEMENT 
WORKERS OF ‘AMERICA, UAW, AFL-CIO 
DECISION AND ORDER 


ssued his 


On January 21, 1966,Trial Examiner Arthur E. Reyman i 
Decision in the above-entitled proceeding, finding that the Respondent 
had not engaged in certain unfair labor practices alleged in the complaint 
and recommendingthat the complaint be dismissed, as set forth tn the 


Trial Examiner's Decision. Thereafter, the General Cornsel and the 


Charging Party filed exceptions to the Trial Examinez's Decision and briefs 
| 
in support thereof. The Respondent then filed cross-exceptions and a brief 


in support thereof and also an answering brief to the General Counsel's and 
Charging Party's statements of Ree Subsequently, che Charging 
Party filed an answer to the cross-exceptions and a motion to reject 
Respondent's cross-exceptions and brief, which motion was denied by the 
Executive Secretary by direction of the National Labor Relations Board. 
Pursuant to the provisions of Section 3(b) of the National Labor 
Relations Act, as amended, the National Labor Relations Board has delegated 
its powers in connection with this case to a three-member panel. 
The Board has reviewed the rulings of the Trial Examiner made at 


the hearing and finds that no prejudicial error was committed. The rulings 


are hereby affirmed. The Board has considexed the Trial Examiner's 


Decision, the exceptions, cross-exceptions, and briefs, and the entire 
record in this case, and hereby adopts the findings, conclusicns, and 


recommendations of the Trial Examiner. 


ae 

1/ The Employer's request for oral argument is hereby denied as the 
record, exceptions, and briefs adequately present the issues and 
positions of the parties. 

74 : 

170 NLRB No. 25 z 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, 
as amended, the National Labor Relations Board hereby adopts as its 
Order the Recommended Order of the Trial Examiner, and orders that the 


complaint herein be, and it hereby is, dismissed. 


rr 
MAR 12 1968 John H. Fanning, Memoer 


Gerald A. Brown, 


Sam Zagoria, 


NATIONAL LABOR RELATIONS BOARE 


Yorm NLRB-501 Form approved, 
(4-0) Budget Bureau No, 64- Kat}. 


+) ‘UNITED STATES OF AMERICA 
(AANA, LABOR RELATIONS BOARD 


FIRST AMENDED _ “CHARGE AGAINST EMPLOYER 


iu Ure - 
INSTRUCTIONS: File an original and 4 copies of this churge with the NLRB | Case No. 
regional director for the region in which the alleged unfair labor practice 2- eet ee 
occurred or is occurring. ‘Date ate Fi ited 


aie 
V-/I-G 
1. EMPLOYER AGAINST W WHOM CHARGE Is BROUGHT 


Name or Emrrorre Numsze oF Workrzs Exrtorsp 
_GYRODYNE CO. OF AMERICA, INC. About 200 
Avppxrss oF Aopxrss or EstaBLisuMENnt (Street and number, city, zone, and State) | Tyrx or Estantisnaurnt (Factory, mine, wholesaler, etc.) 
| 
Factory _ 


Identify principal product or ice 
ST. JAMES, L.I., N. Y. Production of Helicopters 


RITE IN THIS SPACE 


The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8 (a), subsections 


(1) and ....0.3))..------c2c-cecceeeeccenereogereereneneeceseeenererseneecasnenannes of the Nationa] Labor Relations Act, and these unfair labor 
(List subsections) 


practices are unfair labor practices affecting commerce within the meaning of the act. 


ne 
2 Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, ete.) 


1. On or about June 19, 1964 the employer discharged Michael Billone, 
Joseph D'Amato, Edward Galvani, Frank Lodato,. Edward P. Pacilio, Martin J. 
“Pipia, Peter Roman, Dale C. Spicer, Richard Waltz, because oe their union 
activities in violation of the Act. 
2. On or about June 29, 1964 the employer discharged Robert Bernardini, 
‘A. Bentivegna, George Fallo, William Fluellen, Edward Hurley, Wally Kargauer, 
Frank Lupardo, Lucien Marsan, Robert Martinez, Michael Petralia, Stewart 
Powell, August Preite, Angelo Puterlo, Carl G. Schmidt, Frank Vella, Wallace 
E. Wall and John Wolf. 
3. Om or about June 11, 1964, the employer, ata captive employee 
meeting, unilaterally changed the benefits of the employees for the purpose 


of interfering with and defeating the attempt of the employees to organize 
and form their own union. 


3. Full Name of Party Filing Charge (if labor organization, give full name, including local name and number) 
INTERNATIONAL UNION, UNITED AUTOMOBILE & AGRICULTURAL | [MPLEMENT 
WORKERS OF AMERICA, UAW, AFL-CIO _ | 


4. Address (Street and number, city, sone, and State) ! Telephone No. 
393 Seventh Avenue, New York, N. Y. 10001 PE 6-8274 


6. Full Name of National or International | Labor ‘Organization of Which It Is an Affillate or Constituent oo (To be filled in when charge 
is filed by a labor organization) §=Toterynational Union, United Automobile & 
Agricultural Implement Workers of America, UAW, AFL- CLO 
6. DECLARATION 


I declare that 1 have read the above charge and that the statements therein are true to the best of m:; howledge and belief. 


A td fs 7”) g p 
Ben jamin’ Rubenst tein = 
Lawyer 393 EL Ave.,New York 
— TULY..1L6.4.-L 96H eeercneee | nrenenencnnnnennnnnnnn nnn #Y..-PE..6-827.4-------— 


(Title, If any) 


SS 
WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1088) 
U.S. GOVERNMENT PRINTING OFFICE 1900—C-349170 


ec lt ta —— 


Form Se Form approved. 
R Budget Bureau No, 64 Ko01,11, 


‘ 


upome STATES OF AMERICA 
te NATIONAL LABOR RELATIONS BOARD 


SECOND AMENDED” CHARGE AGAINST EMPLOYER 


i3d4 GUL J 8 DO NOT WRITE IN THIS SPACE 
INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB Case No. 
regional director for the region in which the alleged unfair labor practice 2-CA-10108 
occurred or is occurring. ’ ‘Date Filed aaa aos 
~ 3/- 6 


Naz or Excrcorre 
About 200 


Apparss or EstanuiseMent (Street and number, city, zone, and State) Tyrx or EstaBLisHMENT (Factory, mine, wholesaler, etc.) 


—Factory-——- 
St. James, L.I., ral yew Identify oe paivroaduee or service 
Production of Helicopters 
The above-named employer bas engaged in and is engaging in unfair labor practices within the meaning of section 8 (a), subsections 


a unfair labor 
(List mbsections) 
practices are unfair labor practices affecting commerce within the meaning of the act. 


2 Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 


1. On or about June 19, 1964, the employer discharged Michael 
Billone, Joseph D’Amato, Edward Galvani, Frank Lodato, Edward P. Pacilio, 
Martin J. Pipia, Peter Roman, Dale C. Spicer, Richard Waltz, because 
of their union activities, in violation of the Act. 


2. On or about June 29, 1964, the employer discharged Robert 
Bernardini, A. Bentivegna, Carmine Dota, George Fallo, William Fluellen, 
Edward Hurley, Wally Kargauer, Frank Lupardo, Lucien Marsan, Robert 
Martinez, Michael Fetralia, Steward Powell, August Preite, Angelo 
Puterie,. Carl G. Schmidt, Frank Vella, Wallace E. Wall and John Wolf 
because of their wnion activities, in violation of the Act. 


3. On or about March 2, 1964, the employer discharged Ernest 
Petito because ofhis union activities, in violation of the Act.. 


& On or about June 11, 1964, the employer, at a captive 
employee meeting, unilaterally changed the benefits of the employees 
for the purpose of interfering with and defeating the attempt of 
the employees to organize and form their own union. 


3. Full Name of Party Filing Charge (if labor organization, give full name, including local name and number) 

INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEME 
_YWORKERS OF AMERICA, UAW, AFL-CIO — 
4. Address (Street and number, city, zone, and State) Telephone No. 

393 Seventh Avenue, New York, N. Y. 10001 PE 6-8274 
_—_ — —$——$ | 
5. Full Name of National or Internationa! Labor Organization of Which It Is an Affiliate or Constituent Unit (To be filled in when charge 

is filed by a labor organization) tyPERNETIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 
& AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW, AFL-CIO 
6. DECLARATION 

I declare that I have read the above charge and that the statements thercin sre trug to aL my knowledge an 


bes: 
Waa: ALG. Zi 
bie fepresentative or perton ling charge) 


BENJAMIN RUBENSTEIN, Lawyer 
July 30, 1964 393 Seventh Ave., 
wae New. York--l-s---N-2¥-« 


"CPitle, ifany) 
WILLFULLY FALSE STATEMENTS ON THIS CHAKGE CAN BE PUNINHED BY VINE AND IMPRISONMENT (0.8, CODE. TITLE 1x, SECTION 1001) 
U.S. GOVERNMENT PRINTING OFFICE 1O-O-%49170 


@ [c #f (le } cro 900028 


9 
éé 


Yorm NLRAB-50l Form approved. 
(4-40) Budget Bureau No. 64-R01,13 | 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


FOURTH AMENDED CHARGE AGAINST EMPLOYER - 
| 
[DO NOT|WRITE IN THIS SPACE | 
INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB | Case No. 
regional director for the region in which the alleged unfair labor practice 2-CA-10108 
occurred or is occurring. Date Filed 


1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT | 


mt ce ee ee ee 
Name or Emrvorer Numper or Worxers Emrvorrep 5 
GYRODYNE CO, OF AMERICA, INC, About | 200 
Apprxss or EsTaBLiSHMENT (Street and number, city, zone, and State) | Tyrz or EstasrisHMEent (Factory, mine, wholesaler, ete.) 
St Jenesen aie aE Production of |Helicopters 
v Re poe Identify principal product or service 
| 
| 
The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8 (a), subsection 
Pe eed CD of the National Labor Relations Act, and these unfair labox 
(List subsections) i 
practices are unfair labor practices affecting commerce within the meaning of the act. i 


2 Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) | 


1. On or about March 2, 1964, Gyrodyne €a of America, Inc., by bbfo am 
officers, agents and representatives, discharged Ernest Petito/be suse? 
of his membership in, activities on behalf of, and sympathies for the 
International Union, United Automobile,Aerospace & Agricultural Implement 
Workers of America, UAW, AFL-CIO (hereinafter called the! Union), and 
other concerted activities, and since that date it has failed and refused 
to re-employ the said employee. 


2. On or about March 3, 1964, Gyrodyne Co. of America, by its officers, 
agents and representatives, discharged Urbano C. Giovannello and Stanley 
J. Svandrlik, employees, because of their membership in,| activities on 
behalf of, and sympathies for the Union, and other concerted activities, 
and since that date it has failed and refused to re-employ the said 


employees. | : 
| 


3. On or about June 11, 1964, the Gyrodyne Co. of America, Inc., by its 
officers, agents arid representatives, at a captive employee meeting, 
unilaterally changed the benefits of the employees for the purpose of 
interfering with and defeating the attempt of the employees to organize 
and form their own union. 


| 
&. On or about June 19, 1964, Gyrodyne Co. of America, by its officers, 
agents and representatives, discharged Michael Billone, Joseph D'Amato 


2 Pull Name of Party Filing Charge (if labor organization, give full name, including Jocal name and|numbe: r 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & ‘AGRI CULTURAL 


IMPLEMENT WORKERS OF AMERICA, UAW, AFL-CIO | 
4 Address (Street and number, city, sone, and State) Telephone No. 
393 Seventh Avenue, New York, N. Y. 10001 PE 6-8274 
———————— 
& Full Name of National or International Labor Organization of Which It Is an Affillate or Constituent Unit (To be filled in when ch 
ie filed by a labor organisation) tT ERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 


& AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW, AFL-CIO 
6. DECLARATION 


By ..... =f a 
en jamin’ kubenstein 
September 15, 1964 Attornéy for Union, 393 Seventh Ave., New Yo 


reese EEE Co Me AEST Ea eee aaa “NY 


(Date) 


W&LLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BK PUNISHED BY FINE AND 3MPRISONMENT (U.S, CODE, TITLE 18, SECTION 100 


COVERINAENT PRENTECS OFFICE. 1080--0-5401 
Seon mo GPO 862-464 


a 


Rider to Fourth Amended Charge 
_dAgainst Employer 


Case No. 2-CA-10108 


Edward Galvani, Frank Lodato, Edward P. Pacilio, Martin J. 
Pipia, Peter’Roman, Dale C. Spicer, Richard Waltz, employees, 
because of their membership in, activities on behalf of, and 
sympathies for the Union, and other concerted activities, and 
since that date it has failed and refused to re-employ the said 
employees. 


5. On or about June 29, 1964, Gyrodyne Co. of America, Ine., 
by its officers, agents and representatives, discharged 

Robert Bernardini, A. Bentivegna, Carmine Dota, George Fallo, 
William Fivellen, Edward Hurley, Wally Kargauer, Frank Lupardo, 
Lucien Marsan, Robert Martinez, Michael Petralia,Stewart 
Powell, August Preite, Angelo Puterio, Carl G. Schmidt, Frank 
Vella, Wallace E. Wall and John Wolf, employees, because of 
their membership in, activities on behalf of, and sympathies 
for the Union, and other concerted activities, and since that 
date it has failed and refused to re-employ the said employees. 


6. By these and other acts, the said employer has interfered 
with, restrained and coerced and continues to interfere with, 
restrain and coerce its employees in the exercise of rights 
guaranteed in section 7 of the said Act. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 29 


GYRODYNE COMPANY OF AMERICA, INC. 


AND CASE NO. 29-CA-57 
(Formerly 2-CA-'10108) 
INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE & AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA, UAW, AFL-CIO 


GENERAL COUNSEL'S OPPOSITION TO RESPONDENT'S 
PETITION TO REVOKE SUBPOENA DUCES TECUM 


The undersigned Counsel for the General Counsel hereby respectfully 
| 


opposes Respondent's March 29, 1965 Petition to Revoke General Counsel's 
_/ 
subpoena duces tecum #B - 62271 on the grounds that the subpdened items are 


| 
relevant to the issues raised by the pleadings herein and are described with 


sufficient particularity: 


Respondent's Answer, dated February 24, 1965, in its paragraph 2, 


denies, upon information and belief, the allegations of the Couplaint in 
paragraphs 7(a) and 7(b) which allege that the persons named cherein are 
supervisors and agents of Respondent. By paragraphs 3 and 4 of the said 
Answer, Respondent denies the allegations of paragraphs 8 (a) (b) (c) (4) 

9(a)(b), 10, 11, 12, 13 and 14 of the Complaint which allege, inter alia, 


that Respondent engaged in unlawful interrogation, made unlawful threats, and 


unlawfully terminated and unlawfully refused to recall or reinstate thirty 


named employees of Respondent. By paragraph 4 of said Answer, Respondent 
2/ 


— | 
admits merely that it did not "rehire" the employees alleged in paragraph 10 


of the Complaint. | 


At issue in this proceeding, therefore, is at least (a) the employment 
| 
and termination of the 30 alleged discriminatees; (b) the status of certain 
persons as supervisors of Respondent; (c) the lawfulness of the terminations; 


(d) the lawfulness of the failure to recall or reinstate; and (e) the 


| 
_1/ The subpoena referred to herein was served on Respondent on March 25, 1965. 
The two page "Rider" attached to said subpoena, listing the items demanded by 
said subpocna, is transmitted with this Opposition and attached at the end hereof. 


2_/A refusal to "rehire" was not alleged in the Complaint. 


ee eae Mees Ge a ty) 


lawfulness of and Respondent's responsibility for the various acts of 
alleged interrogation, threats, etc. 

By paregraph 4 of the subpoena's "Rider", Counsel for the General 
Counsel directs production of specific items kept in the ordinary course 
of business to prove, within relevant and condined periods, the employment 
relationship, data regarding termination, position, and other matters relating 
to the status as employees of persons named therein as well as the supervisory 
status of certein named individuals whose positions and authority will 
esceblish Respondent's knowledge of and responsibility for unlawful acts 
alleged in the Complaint. 

Paragraphs 2(a) and 2(b) of the said "Rider" similarly require 
production of specific and easily identified items to prove the allegations 
o£ supervisory status of certain of the persons for whose conduct and 
knowledge Respondent is responsible. 

Paragraphs 3, 4, 6, 7, 8 and 10 of the "Rider" require production 
of records kept in the ordinary course of business, within relevant and 
confined periods, to prove the allegations in paragraph 10 et sed. of the 
Complaint relating to Respondent's unlawful termination of the 30 discrimi.n- 
atees. The increase in volume of production orders, the rehiring and/or 
transfer of exployees and the sub-contracting of unit work, all at or about 


the same time that other employees are terminated allegedly for lack of work, 


are circumstances relevant to the alleged unl fvfulness of the terminations, 
Z. 


anc the existence of pretext and sham in the reasons advanced by Respondent 
for said terminations. 

Paragraph 5 of the "Rider requires production of records to prove 
the termination of the employment relationship of all employees whether or not 
discriminatees in the period therein specified. Such records will prove the 
unlawful termination of the 30 alleged discriminatees. 

Paragraph 9 of saic “Rider” directs production of items to preve 
the extent and ésration of Respondent's knowledge of protected concerted 


activities among its employees. 


Moreover, the Petition to Revoke states barren conclusions of 
frrelevancy and lack of particularity by mercly repeating the lenguage of 
Sec. 102.31 (b) of the Board's Rules and Regulations, Series 8, as amended. 
In no way is there stated in what regard the subpoened items are irrelevant or 


insufficiently identified. Such a petition is without merit. 


CONCLUSION 
For the reasons above stated, Counsel for the General ‘Counsel 


respectfully urges the Trial Examiner to deny in toto Respondent 
Petition to Revoke, dated March 29, 1965, on the grounds that the matters 
and items directed to be produced are relevant, both as to subject and scope 


of time, and sufficiently identified. 


Dated at Brooklyn, New York, this 3lst day of March, 1965. 


Counsel for the General Counsel 

National Labor Relations Board, Region 29 
16 Court Street | 

Brooklyn, New York 11201 


fo: Chief Trial Examiner 


National Labor Relations Board 
Washington, D. C. 20570 


McMahon & Lyons 

111 Broadway 

New York, New York 

Att: Frank A. Lyons, Esq. 
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UNITED STATES OF AMERICA 
BEFORE TRE NATIONAL LADOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMEMERS 
WASHINGTON, D. ©. 


GYRODYNE COMPANY Cf AMERICA, INC. 
and Case No. 29-CA-57 
(Formerly 2-C4-10108) 
THTERMATIONAL UNICM, WITED AUIOMOBILE, 


AEROSPACE & AGRICULTURAL DOLEXENT 
WORKERS OF AMERICA, UAW, AFL-CIO 


ORDER ON PETITIGN TO REVOKE 
SUBPOENA DUCES TECUM 
Oe March 25, 1965, upon application of General Counsel a 

subpoena duces tecum was issued in the sbove-eatitled case and served 
upon Respondent. On March 29, 1965, Respondent filed a Petition to 
Revoke Subpoena Duces Tecum, which wes referred to the undersigned for 
ruling. 

ca Sow, having fully considered the plcadings, the eforesaid 


subpoenz, Respondent's Petition god General Counsel's Opposition thereto, 


4t is the opinion of the undersigned that the aforesaid subpoena requires 
the production of ‘evidence relating to the issues under investigation herein 
and describes same with sufficient particularity. 


The Petition to Revoke Subpoena Duces Tecum is hereby denied. 


[s[stdney Lindner 
Sidney Lindner 
Trial Examiner 


NLRB- 859 
(6-54) 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LA®OR RELATIONS BOARD 


GYRODYNE COMPANY OF AMERICA, INC. 


Case No. 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE & AGRICULTURAL IMPLESNT 
WORKERS OF AMERICA, UAW, AFL-CIO 


RESCHEDULING HEARING 


IT IS HEREBY ORDERED that the hearing in the above-entitled matter be and 


the same hereby is rescheduled from April 19 to May 17, 1965, same tine and place. 
| 
| 
| 


DATED at Brooklyn, New York, this Q day of April 


ae : D 
fe # | é<) LRMI2ZM AL 


Regional DireStos} 
National Labor Relitichs Board. 
| 


Go 875-910 


SUBPENA DUCES TECU. 


UNITED STATES OF AMERICA 
NATIONAL LASOR RELATIONS BOARD 


Request therefor heving been duly pert My. Leiner, AStormey 


whose cddre 
co 


YOU #4RE HEREBY REQUIRE. D AND DIRECTED TO 4PPE4R BEFORE 
... of the National Labor Relations Board, 


on the 2752... dzy o, =. lock 22m. 
of that dcy, to testijy in the Letter of - BY : = i é. : 
dnd you are here Z uith you and produce at seid time and place the 


followin? b00K3, ‘ espondence, and documents: 


wes ESE: RELAI 


- oe 


THu2te 
Ea Pox 


In testimony whercof, the seal of the National Labor 
B- r Relations Board is afficed hercto, and the undersigned, a 
member of said National Labor Relations Board, has hereunto 

set his hand and authorized the issuance hereof. 


ne 
Issued at <4 


this _..2: 


personnel s of Cyzoczne Company of fnorica, 
Inc., hevcin co aC » soz the January 1, 1964, through July 31, 
1964, which show the cates of enployasat, rates of pry, statutory and other 
deductions fron pay, bonuses, shifts worked, houre worked, classificatica, 
prozotion, transfor, job performance evaluations, and reasons for teraination, 
where azplicadle, of the following of Reszocdent*s supesvisors end caployees: 
| 
Peter J. Pcpadakos Joc Kaas Péewerd Colvant 
Peter Ackles Thomas Eouseust Martin Pinia 
Jencs Sullivea Charles Drunkea , Joseph D*Ansto 
Williaa Denais Jack Grzy Fraat: Lodato 
Albort Moze Robest Kinschor£ fichacl Bilione 
Louis AlfiorL Bernard Leirca Richard Neitz 
Barry Holttast George MeALlister arains 
Jos Bruno Vincent Keed Edward Pe 
eter K. Pohior Ecard Sochor Corl Sel: 
Jona 4, Donokea Michsel Zafr2ano Lueien i 
Jsck Burke Rolend Bacchus tewaré 
Al Doeltraa Joha Zuber Anscllo 
Don Cook Altest Dicks Joha G. © 
Wayno Sxith Salter Tarsauer 
Jin Kech Edward Hurley 
fathony Colienco John Ruches Augustus Dentivegna 
Don dvascrzo Frenk Stephenelli Willioa Flicellea 
zd Carl Bosekt Frank Vella 
Buddy Eauck $21 Tareso George Fallo 
W. J. Aylword, Jz. Ed Rafferty Front: Lyupardo 
Rodezt Souchworta Ernest: Petito August Priete 
Doan Karas Urbano Giovanaiello Robert Hartines 
George Mencint Stanlcy Svendslik Robert Bernardi 
Dan Picpicz Peter Rema Nichsel | Petralia 
Frank LeConz Dale Spicer - Wallace | Wall 
E D coy . ~- 5 i 
2. (a) 421 cxployee manuals and ozganization mantels and charts 
shich chou the iines of cuthority, =e: ~ supervision anong 
| 


. fe — ~ a4 « 
Respondent's officers, suscrvisozs 


Ss 
we 


eseriptions or other documants desesibing work or 


sondent's suporvisors and lestmea. 


est known addresses of Son ed or rehired 
by Respondent od January 1, 1954, chroxgh = 1, 1964, in 


the followlas : ions and Ceporeencs:s 5% Sc ber, drones, 

tronsnissions inspector, shipping, reeciving, “aging; expeditor; 
inspector, mechanical; techauieica, electronic, test; operator, drill press; 
technicion, calibration; mechanic, bisde; cochinist, lathe; packager. 
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Please bear in mind that changes in policies, procedures, methods 
and organization may occur which will have an affect on the 
practices outlined in this Manual. Whenever any such changes occur, 
you will be advised by bulletin board announcments. Periodically 
this Manual will be revised and updated to incorporate the latest 
information to guide you in your daily actions. 
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GYRODYNE COMPANY OF AMERICA, INC. 


ST. JAMES, LONG ISLAND. NEW YORK | 
| 
| 

JUnirer 4.5400 | 


December 23, 196) 
WJA:ee 


Max Schwartz Esq. 

National Labor Relations Board 
Second Region 

74S Fifth Avenue 

New York, New York 


| 
Dear Mr. Schwartz: | 
In accordance with a request received from Frank A. Lyons Esq. 
of McMahon and Lyon, we are submitting, attached, a list of 
all employees who terminated during the period January 1, 194) 
through October 31, 196). | 


If we can be of further assistance please advise. 


Ci 

| 

rlwerd, Jr. 
| 

| 

| 

| 


lal | 
NATICNAL LABOR RELATIONS Deen 
Deoket No 


jf CL. 
FRIIS Esser ig - // 
j ———— 4 


Tesntizied 


Disposition Esssived Lei 


Rejeciod_ 
—>-t- 
ta the matter ef. e/g ee Vairee 
Care in . POP ers 
~ AL Witasss Pan : 
—_——_. fe 
wa p a porter ~ 


(ATOJION) fLaey £5q pogsuzpute, 
qosaquog qaoddng*TIBN = yoke 


azoujoue 


19y4ouUe 


eZeT Too 


UITBe4 pus 


dowsos fq 


aowstoy faq 


Loyuyous 


poqdoaooy 


peydoooy 


104U9-0Y 


Tuuosded 


pot teoey 


peTTsoey 


poydoooy 


9400 PTHYUO 


aowszog fq 


aowaosy fq 


~od 04849 JO no Jupzaznbvos 


pOTT 8094 


pet Teooy 


*uoyaysod 
pou? ysoy 


*u0 49 Fsod 
poudtsoy 
poustsoy 


*guosved 
poustsoy 


* zoho Tdue 
poudtsoy 
‘ zofLoTdue 


pouZzysoy 


uoyyfeod 
pou {soy 


pousztsoy 
‘sofotdue 
pouszsoy 


*sohotduo 
poud Ts oy 


*U0F4 BOOT 
guotd 


-oad ACpwesy ToUucssed = pou ,soy 


—— 


NOSVaU 


tg/LT/T 
H9/LT/T 
t9/LT/T 
t9/LT/T 
t/St/T 


t9/NT/T 


t9/0T/T 
t9/0T/T 
49/0T/T 

4i9/L/T 


49/2 /T 


49/2/T 


CUGVNINUL 


qonpoug=-*aZugq 


29/3/6 


€9/et/g  Buyangowsnusy| 
SOTUOTAY 
€9/gt/2 uopqoedsut-"9°d 


SOOFALOES 
€9/g/oT *Utupy-3uyadug 


*upupy soueds 
€9/2/et -ButTPuey’ TIBH 


Guyuoouysuq 
€9/6/2T Torsuon AQ FTENH 


*Aqo00y° Youn 
» seanpedody 
€9/€2/6 suogsks ‘V¥RD 
P9upaooupsug 
€9/€2/6 ~9otAdog PTO 


€9/5/g Teuuostod *Y¥xD 


BSOFUOFAY ¥Y 

UO TAUQ UOUMAG SUT 
CO/NT/T $9804,°9 Tee DAN 
OTOAyUon Duzqvqou 
€9/¢/6 ‘ATquossy~oAW 


BUOTABOFIANd 


19/22/8 -guoddng* poud 


Gait 


ar rews 


DNANGUV dad 


, abv 


Teta 


Tourquoyg 
eye ag’ dey 
deAtig 


soTUO TAY 
6‘ r0oqgoedsult 


euzyoRy] 


*poudey*sedo 


Thad *AtTO 


TouqUog 


Agytend ‘qskTeuy 


Wa 


I ‘atoqvacdo 


eotAdes 


*pTy fdtooupsug 


qspuozgdoooy 


OpPUOL_OOTA 
fuBTOFUYOL 


sporuquop Buyy 


“84 0u 


‘JgeTquessy 


Teopuyooys, ‘to9 Tam 


—— 


NOILISOd 


*N Qaeqoy fsHoOoUD 
WETTTEM ‘Qedeto 
sBwouL ‘YsNOT{INOI 
weFTTTH ‘uosdw 
*y Batu ‘SUTTTED 
Xs; 


soTasyp fUByqQeN 


Tousy ‘OTT Tseg 


*n oo7 faoTsSUsH 


ETTEQest ‘UuBdoLyD 


*y paeyoty ‘TTOdTY 


sBuouy, ‘etaney 


puowkey ‘xopUsBdy 


BIVN 


uoytq sod 
aeygoues pegdaooy - poustsoy 


uo}tytsod 
aeyjgous pegdeooy - pouztsoey 


ss outsng 
ktywes oguy 2uytoy -poeuad tsey 


*pBoT YAom UT UOTQONpsy 


uoyta tsod 
aeyjzous pegdoooy - pous tsoy 
uo F4 Fsod 


aTqQeyIns exow Bw xees 04 pousdysoy 


*pBoT HAOM UF UOTZONPSY - sjgokey 


*pBOT HAIOM UT UOFIONPSY - JJOLBT 


*psoT yAOM UF UOFZONPOY - JJokBT 


pegeptTosuoo seypgng - Jjokey 
pusqsny 

UQIM UOFQBOBA PEpusezxe 9HBq 
03 suOoSsBed TBUOSdeY - poustsey 


*szefoTdue 
aowsozy Lq peTTsooy - poustsoy 


*soue usgytod 
-0190% HtOX MON 9JOT - POUTTSOY 


(oZeFq ues) Kasey £q poqeupwse4 
qoeuquog qgaoddng *T3BW - Jgokeq 


P) 


NOSVadu 


A 


- jyokey 


t9/o2¢/2 
t9/Lt/2 
t9/Nt/e2 
- ty/ove 
n9/L/2 
t9/L/2 


t9/L/2 


ti9/L/e2 
ti9/L/e 
t9/L/2 
t9/Ll/2e 
49/Te/T 
h9/9e/T 


t9/Lt/T 
GaLVNINadL 


€9/€2/t doug epeta-ddW 


SuUoTSs FusUuBdy, 
€9/gT/TT ATauessy-OAW 


€9/6/2eT DupireouyspsZuyq 


SSN Ye 


T9/02¢/TT *9Ta* Bupasua 
BOFUOFAYR* NAA SUL 
€9/e/L 980° 9 TH~ da 


€9/o€/6 Suyuustd-o4W 


BEDFAAIS 
€9/L/0T* UTupy’ Bu yasug 


BadIpFAdes 
€9/TT/E* UTupy* Ju padugq 


SVdFAAIS 
€9/6T/E *uTUPY*° ¥20 


€9/92/9 qguoddng’ podg 


U0F48 44 8 FUTUPY 


€9/2/et  eo2tAdteg’PTd 


€9/0€/6 dous* 4oByI- DA 


€9/Ez/zt  Buysoouyaug 
qaoddngs 
29/Nz/6 *porg-2upasug 


dqgutu DNGNLE Vdd 


epstg SoFUBYyooH 


suoTss FUSUBA, 
‘ IOTQUOS SY 


OPUoTFAY* Bug 


zoudeuv040ug 


(eouyeay) 
OpUOTZOO TA’ YOO, 


AeTpuBH Te y4o4eyi 


Lars iqyy’ 4oeg°ATd 


seoyAdes 
UOTABWAOJUT * YOO, 
6104 BAZSTUPUPY 


aseydeaizoue4ys 


STta ‘ALeTO 


aeyudeazo0ue4s 


eugeyT SFSTUPYOVH 

sot 

-sfZ07 onTe, °Jug 
Jouquon* TAB’ doy 


NOILISOd 


sTNOT ‘guosseguog 
qzeaty ‘outaey 


WETTTIM foFAOr{ed 


*W UpAdey SUTOTH 
2 
qaeqoy ‘sTessom 


seTaeyg ‘qyoyudeds 


qousZusy ‘sdToud 


*y exny f49FzeTTOd 


egyoTasyg STTOMoH 
sy uvor ‘x20; 

*r ouuy ‘aoetoy 
yueig § FyUSWdY 
uuyor ‘£eTTeH 


*rn LaoZedyn SXOOTTM 


TAVN 


uot tsod 
aeujzoue peqdesooy - peulytsoy 


fLoueugedg - peustsoy 


uoFZeUyUTTS gor - Jsofkey 
UOFZBUZUTTS Qor = JJokvT 


eouButosuod 
yrom LAoz,oOBjeTZesun - peDasyostg 


uofqzouns 
ZuyZexoed so uofqeuzyUtty - jyofey 


*uozqzouns 
BuzyZexoed Jo uozzeuyuyty - Jsofey 


usTeozUNsqe OATSEO0Xe pus 
PBOT 440M UT UOFZONPSY - Jyohkuq 


souaudoguod 
Yion Liozoejezzesuy, - povusyostq 


uo Fqouny 
gyoed Jo uopseupuytTa - Jyofkuy 


PBOT HAOM UT UOTZONPSY = JJohuT 


gsouTanG UMO JoZUy = pouUdTBoYy 


aouBsudosytod YOM 
LiOZoBJaTABSU = poeBaByos tq 


uoty4 yaod 
Zeyuzoues peydo00y - poudtsoy 


aohkotdua 
dowsos £qQ poT{Booy - poudzpsaoy 


NOSVaY 


? 


49/9/€ 
49/9/€ 


19/9/€ 
19/S5/€ 


t9/€/€ 
t9/€/€ 
n9/t/€ 
n9/€/€ 
t9/€/€ 
n9/t/t 
t9/¢/€ 
t9/e/€ 
hg/e/€ 
n9/9e/e 
h9/s2e/e 


OabV NINYAL 


Suyddyus 7 JuyHoed 
€9/6T/g -SUTTPUBH® T9Bh 


Tor ay ee 
-u0g HOO9S*HTO Juoqdey ‘pToApusaqs 


Teaosuen 


29/Te/g Zuy_Qunosoy* yD *Sqooy ‘H4eTO egqgouuy £9x%990M 
*uypUpy 


29/9¢/2 Suyseouy3uq yJoTyg ‘doouTZug pTeuog’g*sr ‘sezuey 


19/ST/S EOUBUSAUTBH-OWN SOUBUSQUTBY* Yoo eoueumBy ‘fT Teqdueo 


29/T/OT Bupsenoed-oa deSexyoeg foTueyg ‘HT Lupueds 
Butddyug » Suyynowd 


€9/o2e/S BUT TPUBH * TIBN 


Buyddtug » AuyHowg 
€9/e/L BuTTpUuBH’ TIBW 


ufudoey 


fIogBvUTPUOOH puaBMoYy ‘fu0gsU’ 


*TaByy qguoddns 


fzoguutpsoog Auoyuqguy ‘fuosuyor 


uot 


-oodsut="9°d “Yyooy ‘aozoedsuy °4 


65/1/S 


fT odojy 


T9/L2/TT «= TuySenovd- oan JeBuxovg °n SOTTEeFUUBAOTDO 


SuypIexoeg 


29/62/T qguoddng Zonpodg ‘asytuypoods “*y uyor fonyouog 


TwVoTUBYyoo}] UOT4 


-oodsur-"9°d ‘re TYog 


TO/NT/TT uswpso7y 


*y t0qog 


4809 
€9/L/e Buyqunoooy ‘yx 


*yoo UoTd Teoy 
-oodsul=*g*O-uBsyooy ‘xoqoodsuy 


Aodooyouty, etoqgeaTeg ‘oquBtueg 


09/Ne/s *y qsouug ‘0979e4q 


OFUOTFAY 


€9/oT/L Du pioeuzpuq ‘rooutTvUq *T pasuoceT ‘fODdT 


dous 


€9/€2/6  -OUTUOVN-DAN OUFVT ‘ASTUTYORN PeaTTy ‘uBUAseNy, 


daul GNAN LUV dad NOILISOd 


. 4 


SVN 


NC; 


. Bu fteeuysuq 
BuzTINpeyos =? 4SOH 
pesveceg 9/62/N €9/9/2 ZuydteouzZuq AOFBAYSTUPUpy puaemMoy SuBUystoH 


SUOTIONAAQSUT S,c1OSTfAUOdnsS 
MOTTOJ 09 pesnjoy - poudtsoy to/te/t 19/S2/T BuyUuueld-oIN ZuyuusTg ‘uewpvey  weTITty ‘seutoy 


sseuysnqg uMO JoqgUuq - peudtTsoy t9/o2/tl 19/9T/OT Buyteouy2uq ofuoyay fdoouyIJuq aetsouse ‘fudoxog 


= arias AOE t SOUS Ul Tes O GUN Ul eerie is eae an 
-U[-poeqoBvaquooqns 
Toygouw poqdeosoy poud tse, NO/LT/N EC9/N/TT sqaeg poutuowyj o*® “yoo ‘uoqoedsuy Teyueq ‘sazeZoy 


i uoy4 Buyyszuyy § Bz 
Asyqous peydeodosy - pousyzsoy N9/ST/H = €9/£/9 — * POdd POOMHDAN  epEeTa foFUBYyoory udesor ‘tT 


uot4 Zuyddtus 
Zayjous poydosoy - poulysoy hofot/h €9/€t/2 %@ BUPHOV’Y~ ou) Aesexyovg pasyoty *TTeqdueo 


. dnekeq fenty 
uoy4 eqeupuey '°3zj] 
Jayjzous peydoooy - poudysoy t9/ot/h €9/LT/9 *Ppodg poop-nayt epetd fopusyooy ey feuozyso tay 


euyey eut3ug 
Y{{Boy = poudstsay t9/Z/N  €9/6/L doug ouzpyouyqner *uen "4BzUTYyORY ouedee ‘AZBN 


uot *uyupy Zuyddyzyg 
zeyjzous peydeooy poustsay t9/9/N €9/€2/6 2 BUFHIOV™-oaH asydky yAteTO eZI0en *4Fy 


ated PTT pou2tsoy t9/e/n  €9/TE/L Teuuosdeg* y70 TeuieruJoue4s*y ATAsAed ‘sHoTy, 
e480 PTTUQ - poeudzsoy q9/Te/E €9/€/6 ‘upTUpy “wep kaeqyedoeg °j; euuvop fMc_-7 


uoyt4  tsod Tedouey 
dsyqzous pegdaooy poeuStsoy NO/TE/E €9/9T/eT BuTqunodoy* yp ‘ae fqguBqunoosoy *M Tae fyosney 


sseutsng uNo dJo4quq pouStsoy t9/92e/€ 29/T/OT Buysenoeg-Ngy] BuTSeyowg ‘usupesy] *y uyor *urfoexang 


eoueutojzued Teteuey 
HIOM LAOZOBISTABSUQ - PEFuBYyoOStq q9/eT/E 29/gT/TT Buyqunoooy*y20 *Dqgoo0y *xAeTO *p uyor ‘keriny 


PBOT HAOM UF UOFZONPEY - JyoksT t9/et/e €9/e/el Buyuustd-oyW Toaquog’ Tae ‘yteTO 86=—* kk sousy ‘xezog 


Ca LV NIWNYaL adaguty GNAWLYVdad NOILISOd GAVN 
° Fun, 


poseo0eq 


uot, Fsod 
aqoujzous pagdoooy pouztsoy 
uoytyaysod 


aoyjzoue poeydeodoy peuz tsoy 
uot ysod 


19u3Z0uUB poeydeooy - poudqtsoy 
azekotdue 


dowtoy Aq po TTeoey poul tsoy 
eofotduae 
fasuctqeqodg ‘eoueuwojuod 


HAoM Laoqoejeypyesuy ‘poeZusyostq 


uoy4ysod 
aeyjous poydso0y = peurtsey 


UBATA UosBed 
ON ‘O0FZOU 4NOUATM poudteoy 


uo}4 ysod 


aoyujous poydoooy peu? tsoy 


£4 puso4uy| poud ts oy 


ous oy 


Uy TOOYos patoquy poud t#oy 


ookotduse Aagouotyeqodd 
‘pouuBiidoAo UoTQoUNY ~ JJohDT 


suioTqoud 4fpeao Juypenodouy 
OATOSOd 04 POTtBy ~ potuByoutG 


NOSVAU 


wean t 


t9/et/s 


t9/ST/S 
t9/nt/s 
Ho/NT/S 


t9/ET/S 


19/8/8 
19/8/5 
h9/L/S 
19/T/S 
19/1/85 
n9/T/S 
19/0¢/" 


n9/oe/" 
CAGVNINUAL 


qs8oL 
€9/L/OT °4Ta-* 3uyusug 
uofzgoedsuly 
esnoy-ul-po9 0va4 
-uooqgns ‘squvg 

€9/€/et 


SUTTTIN 
dous* Youy-ouN 


ve 


t9/Le/n 


*ujwpy soeusds 

29/9/€ BuTTPuvy* T3N 
BUTT 

doug’ Youn-dat 


re 


t9/oe/t 


equutuey ’ "Fgh 
*poudg POOM-OdH 


9/L2/N 


sedTAdeg 
T9/S/T *Upupy- "Fu Tasug 
19/6/€ Bufroouypsuy 


BupUuV [d= Ol 


19/et/2t 
€9/ST/" 


Bufpevyoung yRo 


uotqgvaodg 
Kaqgowetoy 4801 
*4 Tal? POdd = OulN 


C9/1/6 


BuzQeoy, eousgdoooy x 
H9/LE/t AA FLEAS TTOU=*0°d 


€9/T2/T 
aul 


OUBATAPY = Ovi 


ONAN dad 


307 
A FBAOATY HATO 


POUTFUOByI-"oO°H*yooy faoqgoedsuy 


SUTTTIN 


"cr eAeys fHOUBIS 


*y Qaeqoy ‘sie20y 


‘qsTupuoBy,! SeTuByg ‘eeawtsns 


seusds ‘qsfTeuy 
da SUPTTIN 
‘qspUupyouy 


(oouTety) 


epetq ‘oTuByoory 


*apg'dan *9,sSy 


WEFITTM ‘sutxdox 


UBFITIM ‘teQe09g 


queqoy feTyotoy 


pasyoty ‘queq 


awoyder3ouegs ouTtweygeg fueqyoets 


woYyogsdstq “J seTuByg ‘queuop 


qetdsy, x10TO 
(eouTsedy ) 
OFUOATHYOOTY * YOOY, 
OFUOMVO OTH 

‘209 Oodsury 

axy ‘oyuByooy 
NOILISOd 


"NM OOTTy fou if 


seTusyg ‘etduoey, 


*r UYyor fureyedy 


WSTTTTM £384 For4 
SvVN 


a 


WAY 
\ 


uofFqouns suuaoy Zutddtyg jo 


QuyZexovd Jo uoF_euywtty - Joke 49/6T/9 €9/L/oT votqvaededd-ogn Butddtus ‘xteTO eutTuaBD £84070 


seputT” ‘suotssytu 
uo Fqouns -suvdy, ‘souodq jo 
SuyJexoud Jo uozqeuyUyTA - Jyokey 19/6T/9 €9/0£/6 BuyZenovg-odH qoseyovg *g uyor ‘seusny 


oyuody eoue 
LE ee eee uoyy ~O0Tq foouBsunssy eanssy £4 FTend 
=}s0d zoyjouw poydoooy = poustsoy 19/61/79 19/51/79 49 FT eND=*9°% ——— ‘oouysuy  _wetTTTM ‘essjeoy 


Buyu 
m “UBTd “OTFZONpodg 
eVoTTOO 09 peuungqey pous Tsoy t9/6T/9 €9/9/TT -ZuUFTPUGH* LAB Joo ypodxq Usduepm ‘sdutqeey 


uoyt4 ; 
-tsod aoyqous poqdosooy pousztsoy t9/6T/9 €9/T/L Buyreoutsuq sseaqg ‘gsfTeuy *y uetTy fuBuMYoS 


*usyUpy 104 Fpedxq 
pesveceg t9/8/9 29/S2¢/6 dous* WoBy-OdH uotzZoONpodg sowep ‘Xeyony 


suosvod TBUOSdOg peustsey t9/5/9 T9/ET/TT BSuyssyoung yO azofkng sswuouy, ‘fouuey 


B4taATuxXd 2 seaedg 
qnoyzqoeuU0D 09 poeAOoN = poudstsey t19/S/9 29/2/T suepig-seueds ‘1oyeUTpdoon’ yy yaoaty ‘fpoded 


uoy4 OATa queqysyssy 
-}sod uoyjzous poqdeooy - peudzsoy t9/e2/S 19/0€/0T-B498TUTUPY yep OAF{QVAQSTUpUpY STOUBAZ ‘TIFXSOH 


dn-f£eq fenty 
eqeuypuey—-"Azy (eouTeaL) 
BdOFZOU QNOUITM END 9/e2/s HO/ET/S *POtg POOM-DAW  OPBTE TOTUBYOE “Aq soul fo. OH 


azefLoTdue euyey eUutZuq 
aouzosy fq peT{Teoey - peudyzsey t9/22/s €9/0z/g doug*uowy-ou «= eUFBT f9STUTYORN = seTABUD ‘yoseq 


2uyssoy 
uoytq tsod eousgdeo0y 2 SOJUO TAY 
zoyjzous peqdeooy - peudtsoy tg9/e2e/s 29/LT/2et A¢tTtAB FTEU-"9°o ‘zoqoodsuy  seqtey S£oATny 


uoFysod 
zoyjzous peqdeooy - peudtsoy t9/t2/S  €9/02/TT ‘upwpY °WPD Cltd ‘At9TO “HW UOTAey HOE” 


NOSVaY daLVNINGAL aauiH DNANLYY dad NOILISOd 


SF 


se] 


eee rd 


~oaypnbou aot uy eduedy - jjofkey 


wap ens 


uoTyeupUyTe gor - Jyokvy 


B4TQVY H1ON - PEFABYoOS TC 


sqyaey yao - poBavyosta 


s4tQuy yom ~ posueyoeta 


s4yquy xAon - podueyosta 
*puot Zsonw Uz UoT_AONpoOY — gyokey 


‘peo, xA0Om UZ UOTZONPOY = sgohkoy 


*puolT 440m UZ UOFZONpoY = JJohVT 


uozqgouns But 


-Beyoud Jo UOFABUTUTTA ~ Jjokvuy 


uozQouns Buy 
-Bexo0d JO UOFZOUPWFTA ~ gjofkey 
€ 4 


& 
Vv 


to /22/9 
49/6T/9 


+19/61/9 


49/61/9 
419/61/9 


t9/61/9 


49/61/9. 


19/61/9 


t9/6T/9 


t9/6T/9 


t19/6T/9 


i aaa 


BOTU0LZOSTA ‘sopeltd 
*‘suoyssyususay, ‘souodg 
€9/t/2 Jo BuyZvxovd-pAH 


IoQuy 
*quyey 2» suodToy 
€9/5/6*9UTEH SOTFTT TOV 


eABTOOQNY 
9 dn-f£eq enTty 
oquuyurery IW 


€9/T2/T *potg POOM-DAN 


| Sut 
-.moquop pueH’IIN 
€9/2e/T 


| BUFTPUH* TAB 


*portg Poon- oun 


*podg~ [Org U0D 
ZO/ET/TT % BUpUUVTd* Potg 
| 
| uo tguguod 
\ -suvdy- TOtquop 
€9/Nt/t g Bupyuuvtd* podg 
\ ‘ 


\ 
€9/6T/8 


uo Tavgaod 
| “SUT T= TOtQU0D 


uozgugaod 
SUV y-“ TOL UH 
q BupUUuvld* podg 


uopqoodsuy 
*TQUH MUU BY SAtUd 


*g00dsuy guoumoog 


; 9 Sutddzus 
09/Le/N 


*QuyHovd=°O°D 


*ap ‘atoouzsug 


woodtedozgS 
*‘quepuegay 


tod Toy* WTB 


epytg fopyueyooy 


epvtd 
fopuByooy 


SLOTPUBH ® TIBN 
*zoyoquds tq 


09 Tpodxq 


109 Fpedxy 


IOATFAG 
‘209 Jpodxq 


BSuyBeHovd % 
Bupayoooy ‘Buyd 
edyug ‘aojgoodsul 


BupWsHyowd ¥y 
Buztayoooy ‘2uyd 
-dyug ‘atoqgoodsul 


*y) pTBuoy “aa0y, 


"meugqey ‘feta 


prempg SOFT Od 


“ ydosor foqeureg 
) 

uyqaey fetdyd 

pavyoty 629 TBM 

pavapy fFUBATEDO 

*9 eTeq ‘aooqtdsg 
) 


t090qg fueu0Y 


Tesyoty ‘euctita 


yuery £09BpC’: 


uoTgonpoy = Jyokvq 


uofgonpoy - Jyokvy 


“UO FFON POY 


uo FAONpoy 


uo FZ onpeYy 


uo F_Zonpoy 


uoyzonpey - ggohkeq 


uofzonpey - gsokey 


uotgonpey Jyofkey 


uofzonpey - sgokeqT 


uoygonpey - ggokeT 


uotgonpey - JgoAey 


NOSVau 


< + 


Jpokoy- 


19/62/9 


49/62/9 


~419/62/9 


t9/62/9 
t9/62/9 


t9/62/9 


h9/62/9 
t9/62/9 
t9/62/9 


49/62/9 


49/62/9 


t9/62/9 
CaavNIWua 


a 


Buyqseys*qdoooy x» 
€9/T2/g AFFTTABFTON-"°0°D 


dn-ptind 
SfssBeUuD y BEoUTeY 


49/g2/N ‘BuyATM-DdN 


9/9 T/E - suo Y. 4909 $= DAW 


ssoudey 
Bupatn 4% Fuow 

-djtnbq oFuod,09Tq 
49/2et/S Jo *TTe9sul~dal 


BUT TT IAa 

c9/tiz/6 doug uovw-Dan! 
euyey euysuq 
ho/et/t  ‘dous*uoeymodH 
*upupy 
*qoodsul A) Butyso, 
eousgdoeooy *duog 

€9/ST/L -Od400TiI~° 9°% 


ATquessy [TeUzy 
to/e2e/t 3 ewedjaty-daH 


suo Teg pUsUBAy *ABSY 
49/2/9 = -ans* uoeH-DaW 


XNT Busey foTBAZ 

29/9/2 eUFPOTY="0°O 
*q00dsul TBUuty 
esnoy-ul-*F5y 
€9/¢2/OT SqdBg* Youyen*d 
uoyzoedsul 
29/E/eT epeta Poom-"9°d 


daury DNA LUV dad 


480], 
*OdqQooTA* YIo, 


edfq04o0dg 
SuBued tM 


wooredoyg 


____ fqur_999gy 


edfq0q0d4 
SuBWed ts, 


ssedg Ti}t4q 
‘109 8ued9 


e448] 
‘qszUTyoury 


uo FZ Onpodg 
‘109 Jpodxq 


(9euTeay) 
a2y ° 4oett 
uoFss fusuBdy, 
‘ IOTQUESSY 


*yooy ‘atoqoodsuy 


*yooy faoqgoedsuly 


*yooy ‘toqoedsuy 


NOILISOd 


4 


qasnZny £09 Fedd * 


setusyg ‘foudotL 


synoT ‘e9eug 


qaeqty ‘uor 
*n uyor SJTOM 


ydesor ‘yustqodg 


fuouquy faeusty 
°, Sower *sossedd 


yUBIYy SBHSMO 7A 


udesor ‘fFx00shy, 


"wm paempq ‘AaTany 


*y) Taeg S3ppuUOS 


NWN 


AON 


YAO 


HLM 


uofzonpey 


uotzonpey 
uo Fz ONpoy 
uo FzoONpoy 
uo FA oN poy 
uotzonpoy 
uotzonpoy 


uo Fyonpoy 


uot onpoy 


uo a 0npoy 


UuoTZONpPS} 
4044 9Npoy 


uo 4 Onpoy 


jJyjofseqy 


JJOLBT 
sjokey 
ssokey 
SJOLET 
JJOLGyY 
JJokoy 


sgohoy 


JJokoy 


jgokoy 


sgokory 


JJokoy 


- sgohoy 


NOSVay 


y + 


CaLVNINYad 


id 


NX 


#9/62/9 


t9/62/9 
t9/62/9 
49/62/9 
49/62/9 
t19/62/9 
h9/62/9 


119/62/9 


49/62/9 


t9/62¢/9 


49/62¢/9 
119/62/9 


19/62/9 


Sangh euqeT 
HonyO Y Zoertung 
t9/T/9 dous* YoRun- DAN 
*uTupy*goedsuy »% 2ut 
-4807,°9do00y° duop 

€9/02/8 *olqoeTa~"0°D 


Zuyqgsey,*gdecoy 2 
€9/NT/oT £9 FTIAVFTEU-"0°D 


Buyysoeys*gdoooy 7 
€9/HT/OT A9FTIABTTOU-"9°D 


Buzgnoy §*I3sW 


€9/€2/6 *POdg POOMDdAW 


Zuyazanqeg 


€9/92/8 dous* Youy= Dan 


Suyuungeq 


19/S2/5  ‘doug* youn- dul 


euqed dug 


hg/et/ih  ‘doug* youp-daW 


DJuFanog 


-“uog pusy’ *IIp1 


€9/gz/OT *Potg POOMDIW 


ATQuossy [VU 


29/ot/et % OweaTATY-OAW 


Teo Fuqgootg’ *go00deuy 


ATquessy [vUuty 
49/Le/H 7 oumdgazy~"9°d 


Buyqaoys,*qgdoooy x» 
€9/9T/6 AV FTEAVTTOUR="0°D 


But{807,°9do000y 
€9/€2/6 A44T ABT TOUR"0'°D 


GNANDYVdGd 


* . 


aul 


ouzeT 
‘qeqzuyyouy 


uo} 


“BLqTTBD *Yo] 


4804, 
OTUOdZOOTA* Yoo, 


48o1 
01990Tq* YOO], 


epeta foFUBYoo}y 


derinqgeq 


dous 
‘youn ‘aodToy 


ougey 
‘qeqTupyouy 


epetqd ‘opuByooy 


1d) AtOTQuUessSy 


Atquessy 


OFU0TA OOTY 
‘ roqgoodsuy 


48oy, 
*Ot9 00TH" YOOY, 


4804, 
*OLQZ0OTH® YOON, 


NOILISOd 


paempg” fBqanyzedg 


*qd HUBdY SBTTOA 


eSJu0en fOTTRY . 


ToesuoTy ‘eyTedzog » 


*y SBeudeaAtTguog 


JO9TBN ‘JJouneq 


PTOBy ‘FHOPUBMT 


*] sewer fuopsisyy 


WETFTTIM ‘UEeTTONTYA 


foy fo oy 


pasyoty ‘pasucey 


qgtoqoy ‘zoutqQuBy » 


*y ‘Juppaeudeg * 


PBOT HAOM UF UOTQONpeY - JJoLvq 


PBOT HaAOM UF UOFQONpSy - Jyofkeq 


“——Tgyqous soos Of, = poustssey— 


uoytgysod 


uot ysod 


aoyjous pogdeocoy - poudtsoy 


uot tsod 


Ioyjzous pegdedoy - poeudtsoy 


PBOT HAOM UT UOTZONPSy - Jyokvq 


uoygtsod 


Jayjous peydeooy - peusytsoy 


SABN "Stn 9UQ UT ZoeoTIJO 
JealBwo B BUodseq 09 peusTsoy 


PBOT HOM 


PBOT Ha0M 


PBOT HAOM 


PSOT Xu0m 


PBOT HAoM 


ut 


uy 


uy 


uy 


uoFqonpey jJgofkeq 


uotqgonpey - jyofeq 


uoTzonpey - gyofkey 


uoygonpsy yoke 


uofgonpey - josey 


NOSVaY 


Tat, 


S\ 


t9/2/L 


t9/e/L 


hg /e/t- 


49/2/2 
t9/e/t 


h9/t/e 


n9/t/2L 
49/0€/9 
49/62/9 
49/62/9 
9/62/9 
49/62/9 


49/62/9 


dg LVNINYAL 
§& F 


£Tquessy Tye, 
2 Aven Zuypusy 
€9/t2/T e836 TEsNy-DIA 
£[quessy TT8L 
9 deen Juypuvy 
€9/@T/TT ode TOSNd- DIN 


BUFIIND* TBH 


~~ 09/6/5-— *dous* toup~ oat 


TBO TLOTO f *upupy 
fq u0doug-Toaquog 
€9/€/6 2 Buyuuetg*porg 


eTaekseg squnoooy 
19/0€/0T°3400y* Uen~*2400y 


2uygses*gdeooy 2 
€9/NT/OT £9 FTFAVETSY-"0°O 


LOQBT 
‘quien » saedtoy 
19/T/9°IUTBH SOFITT TOCA 


8104 FIM YOO, 
t9/0T/9 Zuzutuay » °saqnd 


BUFTT h4q 
t9/S2/5 ‘dous* youy- od 


SUFTTTh 
€9/t2/6 doug? youp-oa 


uti tH 
€9/NT/oT doug yoey-ouW 


ougey’ 3uq 
ho/ht/h dous* youy-o45 


SUTTTTN 
tg/e2/q doug? yoey-ouW 


qauly DNANLYVdad 


BTOa4U0D 


But73eq0y 
‘zaTquessy 


BTOaquog 
BSuzzeqoy 
‘IoTQuessy 


Te f103 By 


WETTTEM SUBTTNNOW 


yoere ‘BrequeT Tey 


-—-wey-Fareyogeds Fq--—_dopusxoty£zaun y- 


qeydhy, H40TO 


*2400y *xTO 


489], 


*OdqooTA* Yoey, 


*quyey ‘aedToy 


*yoog, ‘zeqTam 


ssodg 


B4tYy fueHUTAN 


°c fyoteagnta 


syousay f‘opusday 


yuedgq foqyousdtyT 


Modpuy ‘xo Tpsdg 


Tltaiq ‘aoqededg ydtopny ‘ueqsucog 


ouqey 


ouyeT 


ouqey 


‘qs puzyoRy 


*qsyupyoRy 


‘qsqupyosyy 


SUTTTIN 
‘qsqTupyoRyy 


NOILISOd 


< 


TOFTBY ‘tonezZuey 
*s fau0otudeg 
uyor ‘sdemMog 


*f yqouusy ‘que 


GAVN 


do 48} [Ue 


HAOMK 


YAW 


AION 


£4 yudeyen - peustsoy 


Tooyos aezue 
19ugte 0% pouztsoy 


uozzonpoy 


uoyzzonpey 


uo yzonpoy 


40 4 onpoYy 


uot9onpoy 


uoszonpoy 


uosgonpoy 


uy uoT_ZoONpoY 


jgokay 


NOSVau 


v 


? 


49/st/L 


t9/ot/L 


49/2/L 


t9/2/2 


49/2¢/L 


h9/2e/L 
h9/e/t 


49/2/12 


ti9/2/L 


tg/2e/l 
GULVNINYaL 


Toar,uop 
eouepuodseduop 

RB [TBOFAeTO 

€9/€/6  — *UTupy-seaeds 
SHLOTO 
settddng Auwuoyguysg 
*settddng* ates 

€9/6/2eT *FFOSSPAoooy*uMIoDH 


*qgoedsuy 4soz Youeg 
uoTSssfusuBeds, ¥ °O°U 

"Hey fsoTTquessy 

19/0€/0T Uo Fss FusuBdy=-"°9°O 


quowd tubq 
qnoxo0UuD 0d ¥ 
ass WpuotzooTY 
JO *{QUupeN- OWN 


€9/NT/T 


ATquossy 
C9/QT/TIT UOFsstusuBtyOIN 


BuzyIIFy Toaquop 
2 SOPUTd °O°Y 
*TTB4BUl-DIN 


tg/le/n so 


ATquossy 
€9/OT/6 VOTES PuUsUBd TON 


AT quossy 
€9/ET/Q LOYss FuUsUBtT~OIH 


ATquosey TTVg, x 
wep Buppusy 


29/9/T ‘odvtosna-duN 


ATquosty (TVs 
avon Suppusey 
fodv Tosni@ndH 


€9/0¢/6 
Gauri UNUWLYV did 


¥ - 


aweydsu3oue4s 


sedoys ‘xA1eTO 


[BoTuBYooN 
‘10, 0ed SUT 


UBUOLTM 


uotss fusuBdy, 
‘aeTquessy 


(eouTedy) 
GeV “OFUBYO OY 
UOFss TWSUBI, 
* zoTQuessy 


UOTSs FUs UBdy, 
‘ roTquiessy 


edetesny 9% *H*U 
*o'y ‘toTquessy 
eseTosny 

® “HU °O°U 
(90UTBAL) 

f roTQquoessy 


NOILISOd 


<* 4 


uuyor ‘doqgedeqtT 


*y Auuey fuyoy 


*1yy AOWOT ft ws 


*) parempq ‘aeTpoy 


prempq ‘pTeTsIneo 


1990g Sousseg 


uyor foyasT3qzuor 


*q ydesor feu0gs 


ouBsttey ‘Be pweT 


‘H Qateqoy ‘azeTZeTZ 


uoyg £Tquessy UOTSS FUSUBL, 
aysod zeyqoue poqdoooy peud tsoy t9/tt/e €9/eT/TT vofsspususdy-O.N ‘loTQuessy peujTy ‘usu puseoy 


evesojg quay 
9 UTTJOAO FH 
eaeq°3uq* poad uoyszonp 
—t9/tit/e 19/9/9 — -eur*Adegtuoes, — -oadoy S%40TO = * kf HUB SUORTN 


— quauwtotTdue aoyjZo yoes Of, pouz Fs 04] 


*goodsuy Tvufy esnoy 
azofoTdue “Ul podngoejnusyy 
adoeudozy £qQ poTTvo0y poudstsoy t9/ht/¢ E9/0E/6 SATB YOU "O°G * Yoo ‘ 10g 00dsuUur *g uyor ‘sdeuos 


0438] 
uot?> aqexyonug 7} Zeduny 
-}sod aeyjous poqdoooy - pouttsoy h9/L/e £€9/€2/6 doug* youp-nr euqey fQezuTYORy ByMOT ‘104 


SOFUOTFAY 
posvoooq t9/S/8 €9/2e/4 Suyzeouy2uq ‘ IoouyTsugq qaoqty ‘tos TOH 


104 
LOFRBUTFUTTO uoFQouny - Josey q9/TE/L g5/T/L SuyweouyZuq -oedtq yousosoy Auqzutq ‘fHsASUSTO 


enTy ofBUyuUw] (eeUutsedy,) Opeta 
yugteed - ggofeq HO/TE/L HO/N/S BIN POtg POOM-DIN fozpUuBYyoory paempq fuosxoBe 
TBfAvyzoeud9g TOAQUOD 
eseyuiasy - peusytsoy t9/te/2 €9/€2/OT * Suypuuelg* podg aoudeuZoueys Byoyaqzeg ‘qnedays 
aofLoTdwoe Buydog BUFTTTH 
aowsoy fq peTTecoy - poudytsoy ho/ti2/L 9/9/T ‘doug* YoRy-odi ‘qgsyuyyoe, *q paemoy ‘TI ‘tu 


SupzUuozg Fpuop Aty 
Q Buytqvoy*Qumtd (atequmTd) 
PBOT HAOM UT UOTFZONpoYy - JJoAvy] ho/ne/L t9/T/9 *9UteH Seta TT Oe *qupeyl? Yosy{ WetITTy ‘seaany 


Suyquyeg (dequted) 
PBOT HAOM UF UOoFZONpoy - Jovy] ho/t2/L 19/9/9 *sUten SoTatTyoed *quyey uooy] °H seTaByg ‘souor 


: uoy4 Suzys pura f° BI" 
-}sod soyjoue peydecoy - peudstsey ho/22/L t9/oe/t *porg poom-DgN 1a FSTUTUORW 990 IIT ‘Fqooer 
NOSVau aL V NINGAL GauIy LNAWLUV dad NOILISOd AYN 


h foe ee # iiaseia a (jm t eo tead ess 


uoyta tsod 
aqeuqouse yeos OF, - poustsey 


eZeTTOO pedojzUus-9y - poustsoy 


*BSpTdOTy UT eseuep euBdTuuNYy 
JO e180 ex84 Of SUIOY UUNgod 09 
pey sy powze[o *‘pefcTduse-jrtes 
eo 09 peAetTo, ‘*poequqs AT 
-ojfenbope you uoseoy - poustsoy 


uot tsod 
aougous peydeosoy - poudtsoy 
Ppsot 


YIOM UF UOoFQONpey - Zsokeq 


uot, tsod 
aouzous peqydesoy - poustsoy 


uoyty ysod 


aoujous peqydoooy - poudtsoy 


PBOT 
HAOM UF UOTFZONPOY = gJsokuy 


PvOoT 
¥AOM UF UOFZONpOY - JJofuy 


pvot 
YAOM UF UOFZONpOY = JJohvy 


quowul tase 
HOM 09 poztNe Jon = JJokuy 


ssoutsenq uMO JwojUq = poulTsoy 


NOSVau 


t9/9T/6 
t9/ST/6 


t9/N1/6 
t9/11/6 


t9/tt/6 


t9/0T/6 
t9/02/8 
9/s2/@ 
19/T2/@ 


19/12/9 
h9/t2/9 


9/T2/8 
MOV NINA 


Suyqgng eqgeuyuey 
epeta ‘* FIN 
*podg pooM-Ds) 


€9/0€/6 
€9/0T/L 


Teuuosdeg-yx9 


OFUCA_AOSTY 
BuUpUTBAL* Ates* PTY 
19/9/6 *SuyaSug*Adeg*PTd 


UOFQBAGS FUPUIPY 

€9/61/9 TomoduBy=°9°D 
pessyoung 
T9/NT/TT -87uBg-"9°d 
BupBBTy Torquog 
 SepvTuro*u 
19/62/1 JO *TTBASUlT-DyIN 


€9/2e/L SutaoouypIuq 


19/L/g yHtoddng yonpoug 


€9/¢2/S qgaoddng qonpoudg 


*uyupy soauds 

€9/€2/6 ~BUTTPuBy Toy 
Teyasy 

“Q100g TOAQUOD Y 
BuUPUUB TY * podtg 


€9/2eT/9 


ButazoouypIugq 


09/2/S 


duly DNA Vdd 


a Vd 


(eouTeay) 


epetg ‘ofuByooy 


reydvrZouseys 


eotAdss 
*PTy ‘eouyteuy 


aqemod 
-usy ‘gsfTeuy 


uot_Zonpodg 


(eouteay) 


gey ‘otTuvyoory 


OATQBAQS 
-yJupupy ‘ieoup Sug 
seuvds ‘qsfTsuy 


sousdg ‘qsf{Teuy 


1O4BUTPALO0D 


ateydsuzoue4ys 
quoeweaouduy 
*pody-UO8 TB TI 
‘re0uUTsUq 


NOILISOd 


°N HUB SBIBN 


ueeTTg ‘peeyeqrTum 


*g Aovay ‘sero 


"a Syoowutdny 


paByoTY ‘QuoBUseN 


meugeyy fuossuBey 
yusay ftefupsyg 
seTusyy feTTeavusg 


souse ‘seuen 


*M ACATTIO ‘8 AG 


BLOTA SuosuedAy 


“7 Jaeqou STING 


aqeyqZouse pogdososoy - 


YAOM UT UOTFZONpoY 


YIOM UT UOTZONPOY 


uotg Fsod 
pouZ tsey 


PBOT 
- jgofkey 


Pvot 
- jyofey 


49/6/0T 
h9/98/0T 


9/6 /ot 


U0 T9814 8 TUTUpY 
qovaquog 


€9/ee/h 


19/@T/et Zu yreouTZug 


ZutteouyZzuq 


qoBeuquog 
1098198 FUTUpY 


*s Teyueq ‘edoty 


Joos, ‘xouZtsoq’y weTtttm ‘foaqeo 


uz tsoq 
‘ zoeuyIuq 


Touyoue pogdoosoy - 


HIOM UF UOTZONpPoY 


azoyqous pegdoooy - 


£4 yuateqey - 


Taygoue peqdedsoy - 


HIOM UF UOTZONpPSY 


YAOM UF UOT_QONpOY 


qoeyjoues yees of - 


HIOM UF UOTFQONPSY 


uoygysod 
poustsoy 


PBoT 
- jyofoy 


uo yy ysod 
poudtsoy 


peudtsoy 
uoysa sod 
peud tsoy 

PVOT 
- jgofey 


PBOT 
- jyofseqT 


uot tsod 
poustsoy 


PBoT 
- sggokeq 


1OSvau 


& 
iN 


49/S/0T 


49/3/0T 


19/2/0T 


t9/S2/6 


19/S2/6 


19/S2/6 


19/S2/6 


19/€2/6 


t9/22/6 
aL VNINYSL 


29/6T/2 


€9/€2/6 BuyiecuyJZuyq 
ouyey 

aqexonug 2 Jeuuny, 
29/22/T doug * YoRuy- Duh 
2uztd 

-dyug 9 duzyoeg 
T9/0T/H} «= - But Tpuey* Tae 
seanpso 
€9/92/T ~-Otd @ sueqshs 
UOSFBTT* pody * 900TH 
*Zuyasuq uoyae 


49/S2/S -°TF4qey* Ata’ 4oog, 


*uywpy sededg 


19/9/TT BUTT PUBH’ 178} 


sudoy Zutd 


-dyug jo uoyy 
-Biedodg =O 


dn-fe7 ent) 

eqeupuey f *3 51 

€9/tNe/6 *podg poopr-Oun 
uotqzoodsuft 
€9/E/2T ePsTg poon-*0°d 


ddqautH 


aLVG 


LNAWNLYEV dad 


‘ LoeouypJuy 


Is PEFUTYOR 


s9t09g qUEU 
-UdeAODH* Adng 
youndfey 

WaI ‘atoqzededo 
sotTUOTAY 
‘re0uy2uq 
soasds 


‘qsfTeuy 


woodedoqs 
‘quepues yy 


(eeUuTeay,) OpeTg 


Ineg ‘up ‘steqty 


WETTLTIM ‘uUezo709 


*a ‘FT Tedoquo, 


Beydwito ‘umoug 


*q udesor fxoo 


ouydouzTS ‘tpar> 


Queqoy ‘THOTMBIYS 


foyusyooyy Auouquy ‘ouszzedy 


*yooy ‘adoqgoedsuly 


NOILISOd 


anuydy f‘depeoy 


ssoutseng 
LUyuesl pedeyuq - poudtsoy 
uotyysod 
aoyujzoue pogdoooy - poudtsoy 
uoyyysod 
aoujzoue poydeooy - poustsoy 


uofzeUpUTTe gor - JJokey 


uoyyztsod 
zoujzous pegdov0y - pouZztsoy 
uoty tsod 


doujous 4908 OF - poudtsoy 


uctzeupustTe qor - ggokey 


Poot 
HOM UF UOTZONpOY - JJohvT 
uot teod 


soujous pogdoooy = pouryeoy 


quowfotdwe 
10ujo yoos8 OY, - poudTsoY 


NOSVaU 
Tae 


t9/0€/0T 
t9/0€/0T 
t9/o€/ot 


t9/tie/ot 


49/€2/OT 
t9/€2/ot 


49/€2/ot 


19/6T/OT 


49/9T/OT 


t9/9T/OT 
Ga VI Ned, 


uoygoedsuy 
*yooy ‘ZuyToo, 
aid 2 WOD JO 
*qgoodsuy*quyey ¥ 


29/et/e OFPOFAGG’O*°D 


09/T/2 SuyuoouypZugq 


29/0T/2et 


19/0€/0T 


Touuosudoeg 


quew 
-dtnbq gnoxoeup 
Yoon *O°O ¥ 
But tooyAssy 


y BUpUPYORY 

29/S/E JO SAUTBNHDeIN 
*uyupy souvds 

Z2o/Lt/et BupTpuvny’ TIBN 


29/2et/e 


Touuosi0g 


OTFIJVAL 
9» AutAzeooy 


29/e/0T BUTT PUB  TIBN 


DuzpaoouzpIuy 


49/0€/6 


qsktuuy 9480p % 
godpng ‘uot 
t9/o2/L = -BOFAQB- DIN 


dau DINANLY Vdd 


esney 
2 ToOo,*3oedsuy 
*yooy ‘uBupBey] 


qsoy, ‘aoouysug 


£4} 


SuyrooupBug-Tpavtrey ‘yst{Teuy 


LISS FUMOD 
‘aoqgeuedo 


SUTTUIN 
*QeTUTUoRy 
sounds ‘qeftTeuy 


LaAVSS FUWUOD 
 2ogBaodo 


qeydky, ALTO 


BOTUOTAY 
faeou Tug 


4809 
sgo3png ‘asf Teuy 


—_———— 


NOILISOd 


seTusyp ‘sBxtez 
queqty ‘quedTeyH 
per ‘Tegde. cH 


puowfey ‘teTzedy 


*d qaoqoy ‘TAtdon 


POLITTM fupdsfao 


eSr0en *4n04gr = 5 


*y ‘upeTqnedy, 


sowsr ‘oss pudoy 


*q souer ‘uetdds0 


aNVN 


Kl pp 
AUTHORIZATION TO UAW-AFL-CIO oN 


/ GF Ook as \ { 
FILL ALL BLANKS 2 Atpnil be) fo £2 } 
se Daten eats 


I, the undersigned employee of | 


GY K ODYNE Ko, 


(Name of Company) 


authorize the UAW-AFL-CIO to represent me in collective bargaining. | 


Name of Employee (Please Print) PRET 
Home Address, —7-C- 


City SAGE a 
BLAD : Z| 
Department Working In WOE SIMI Peay Shift 7try | __ 
St AS | 
Telephone Nowlin SSeS Badge or Clock No 


io > 
Signature of Employee. Lee x7 OB 


This is not an application for membership, This card“is for w = 
AFL-CIO for recognition or for an NLRB clerdions ec aceanne RUAN, 


> = 


NATIONAL LASOR RELATIONS BOARD ave 
2 CaS OC ~/~- 


Rocket No ) OFFICIAL EXHIBIT NO 


Identified ie 


Disposition Recelved___ 
Rejected : 


Ai) tert tf I 
In the matter of << Le oS 


Pate? (2x C\witaess Lt ch Roporter s 


Wo, Pages 


AUTHORTZATION TO UAW-AFL-C1O- 


| FILL ALL BLANKS 
I, the undersigned em: loyee, of 


authorize the UAW-AFL-CIO to represent me in collective bargaining. 


Name of Employee (Please Print) EG 


. LAK. 
Gye 
Department Working In LEM DM crcverdd: f Shi: 
FR ETL Badge of Clock No. 2.0.2 


a 


- QV - —. 

Signature of Employee -.-.---cve----. 4 pot Mktg pre trter 

‘This ie not an application for membership. ‘This <ard ie for use in support of the demand of UAW-AFL-CIO 
<p> 54 for recognition or for en NLRB election. 


iLATIONAL LABOR RELATICNS BCARD , 


Za Ss / YAC 
Becket Mo. OFFICIAL EXHIBIT WO_._- 


_- 
Identified 
Disposition Rocsived 
Reje.tod — — 
(ae / s 
LD AWLY WIL 
In the 7 Pn ety Ls i eB LIE 
Dato rd a! Witness aw Reporter “——_-— 
é 


Yo, Pages 


Yc-!4 auTHORIZATION TO UAW-AFE-CIO 


Date ./ 
I, the undersigned employee of 
(Name of Company) 
authorize the UAW-AFL-CIO to represent me in collective bargaining. ' 


49 4 


Name of Employee (Please Print) . 


Department Working In : 
Telephone NO. .....sssssessseeee 
Signature of Employee 


vu te not an apptication for membership, Thin card in for ute in support of the demand of UAW-AFL-CIO 
<> 54 for recognition or for an NLRB election. i 


| 
NATIONAL LAGIR RELAGIOnS BOARD 
Joist Keone) Jf 1} 
OAKS __/_OFFICIAL EXtIEIT TILES / 
Identiod 


Disposition Rocsived 


-( Relectod. .--— 
. Ni nee oi 


In the mattor ef _--—----~—— 
hes 


pato S/> Witness —_—_—-:—— Roportor ie 


Xo, Pages 


8c. IS AUTHORIZATION TO UAW-AFL-CIO 


FILL ALL BLANES 


’ 
a 


I, the ce employee of 
—EFVRaD 


authorize pe UAW-AFL-CIO to represent me in co a ee a 
Name of Employee al Print) . Lie. A: = ae Pi) Jeolas 
Home A wh eine L vc om 

Cay LE Cree. e Ll, 
Salaries Working In . Ps. py 
Telephone No. ......0s---0-- z Zi, 
Signature of Employee: --.-s+ei--7 


RATIONAL LABOR RELATIONS BOARD 


= 
GGT, y ; 
Docxet ‘yo "of rican EXHIBIT WO.- 7 ~ AC if § 


Identified 
ee 

Disposition { Rocalved 4 
Wiper 


In tho mattor ef__ LI ¢ enbig i 
Date ‘ epe les Witness / ‘ Reporter (Z— 


NATIONAL LAE 
SUBPENA DUCES TECUM i 


(2 te 
UNITED STATES OF AMERICA ~ : 
NATIONAL LABOR RELATIONS. eeahe es 


in poate 
(bel ne pst On ff? Adis He as 

ips nlf eth ae ca 
Nefead fe x ew a ae 

whose address is Lb ALL : 


(Btrest) 
rou ARE A ga 
at ae ~ 
5 of 
) RT day of m7, 
of that ‘day, to testify in the Matte of —« 


And you are hereby required to bring with you and produce at said time and place the 


Bini eae ay z ah, Lib, 
ve x : gh 1 Ae Lex. W, Lek 


Mihi, jee et he G 


Ci ee Le calle LAC ee: ectew 


iy <> es /- 

eae chy Jen digakey A] y g eds 
senSoonpd whereof, the s of the aoe bor aie _ 

Relations Board is affixed hereto, and the undersigned, a fees 


member of said National Labor Relations Board, has hereunto 
set his hand anadiithorized the issuance hereof. 


Issued at 2 feast Lal oo Lui a A 


/ 


exten aexop eae Ra Bata 


WITNESS.—Witnens fece for attendance.\e subalatence, and arene under this subpena arc payablb by the party at whose 
cogent the witnens a nabpenand “A alin appearing tthe request of the General Counsel of tho Nat atlonal Labor Melations Board hall 
thia subpoena with the voucher whoa n clauming S havasdon 


AMIDES 


AAR ENS ES 


oh > 4 5 n 


SESS SS Se ee 


CKASZY 2 AN S- 3th wm LS “Qe ae 
we se Vv 
+” 


een Conn 


woven C2 


lg ECOCNATI 


: ~ a Pam ate? 
Quality Assurance pevecanst rosno 9 Lor Lorm) OES | vv 


end nroserzasion procesures spont 2 matolyz s 252 


> grropienc 


2 eos nes ann Sans a 
| U raexinere’s 29 | pbow Trt wetio Ome Te ee & i 3 - eo 3 SEHD | 


np, pay ne anne ete me ene 
NGC CIS BIS IS TST VOS CUN Se ITF 


.-_—-:- 


TIONAL LABOR RELATIONS BOARD 


ces ma, pa 


OPWUnAl (Gem HO 10 ( 


301m 108 


TO 


SUt Jed: 


Ref: 


. 
\ 
“¢ 
rt 


UNITED STATES GOVERNS 


Memorandum 


ENT 


J.J. Uollwedel DATE: 9) Lucusi 1964 
| 
RiC-LuWeps-Q. C. | 
| 
BWR QC Form 4-1-G0 Inspection Resoric. Correciive Action for 
(a) RIC LuWeps Memo, daicd 19 


(vy) Inspection Reports #117, aid 24 June 664, #118) did 2 July 1964, 
and #119, dtd 22 July 1964. | 


(1) Inspection Report #121, daied 20 Augusi 1564. 


| 
| 
| 
| 
1. Reports sighted in reference () have noi as of this date been 
answered, with corrective action. 

| 
2. It becomes apparent that your departncat refuses to follow the 
instructions siated in reference (2). li this procedure continues, 
it will be necessary for me to iuke sicps to bring about the corrective 
action required by this office. | 
3. Enclosure (1) is the second report of this type in a short period of 
time. It is requested that you survey this arca and take the proper 
action. 
/) 4} Va ~ 


CG; heed plans ae 
Sf Wn Ol (eee ea 
: d/s. SIMONE 


NATIONAL LABOR RELATIONS BOARD 


non 7 SL woC-2 0. 


Identitiog $< 
Disposition Recelved _ en 
Rejected 


No, Pagas 


IND=Pero YOO9H 


AUTHORIZATION TO UAW-AFL-CIO ZQC-2( 
EIN i A NS 
: \n ALL BLANKS oare_ AVUY. (3. — 19 Com i 


I, the undersigned employee of 


__CYROIVNE CoR?..0f . AMERICA... 


(Nome of Company) 


authorize the UAW- ClO to re =a collective bargaining. 
Signature of Employee hace? (ak 
Nome of Employee—Please Print Seer ad CONIC (canons 
Cay OR OR eR 
Deportment Working In Mec. Lins. ste snift DAY ae 
Telephone No. AT-9-0623 . Badge or Clock No. [09 oa areca 
This is not on opplication for membership. This cord is for use in support of the demand of UAW-AFL-<IC 


for recognition of for an NLRB election. 
<<" Printed in U. $. A. 


NATIONAL LABOR RELATIONS BOAKD 
a29U Cc ) 
Dookat AS CIAL EXHIBIT NC Be-a( 


Identities 


Recolved 
Rejected __. 


Witnees LAW LL Ropurter 


Approximate Contract Value (excluding profit or fee) 
Contract for Hardware 1960 through 1965 


Contract 


60-0154-c 
60-0154-c 
62-0354-ci 
62-0869-1 
62-0532-c 
63-0251-ci 
63-0306-i 
64-0158-i 
65-0058-f 


Item 


15 QH-50C Drones 
42 QH-50C Drones 
Shipboard SRW-4 
Shipboard SRW-4 
31 QH-50C Drones 
100 QH-50C Drones 
Shipboard SRW-4 
189 QH-50C Drones 
186 QH-50D Drones 


TOTAL 


Total Contract Item 
Total Spare Parts 


Tentative Fee or Profit 


60-0154 
60-0154 
62-0354 
62-0869 
62-0532 
63-0251 
63-0306 
64-0158 
65-0058 


ee) . 
TE LL 
7 | 


(Not Incl Fee) 


Value of Item 


$15,900,000.00 | 
9,100 ,000.00 
1,680 ,000.00 | 
949,000.00 
4,200,000.00 | 
13,100,000.00 | 
1,350 ,000.00 
18,176,106.00 
17,200 000.00 


$81, 646,106.00 
$ 81,646,106.00 | 


23.681 ,000.00 
$105 327,106.00 


NATIONAL LABOR RELATIONS BOARD | 


a Sse eES I leemeray exusit no E722 


Wentiticd _ 


Rocslved__ 


e 


| of Gyrodyne 
| 


AUTHORIZATION TO UAW-AFL-CIO IC-¥ 


FILL ALL BLANKS AP 2 axe 
I, the undersigned employee of 


PE LRODYME.... OM EULY.. OF AL 


Signature of Employee... o~—~7. sha 
Name of Ehyso meee Print... VWOHN y ee. “Welk. 
ee UIE AVE 
ah plas r ee 


of Compony) 
| outhorize UAW-AFL-CIO to OW me P collective bargaining. 


This is not on opplicction for membership. This cord is for use in support of the demand of UAW-AFL-CIO 
for recognition of for on NLRB election. 
a ed Printed in U. S. A. 


“Tt 
' 


NATIONAL LABOR RELATIONS BOARD 


wn OR SI. EXHiCIT nL $/ 


Wentifiod _ 
Disposition Rozelvad 


In the matter ,of. — : xt 
Date D5 lnen 1 porte eS 
Me. Pages — 

{29 


AUTHORIZATION TO UAW-AFL-CIO 


FILL ALL BLANKS 


authorize the UAW-AFL-CIO to et me _in collective bargaining. 
eres Fr. Comltes xn he 


Name of Employee (Please e Print) 
Home Address .. 


Department Worn Tn sajerenseenedssscsenacGbuvveeeentescheacenpionsnsseeeeusesennanees 
Telephone No. : . 


Signature of Employee ... 


This is not an application for membership. This card is for use in support of the demand of UAW-AFL-CIO 
<p 54 for recognition or for an NLRB election. 


| 
NATIONAL LABOR RELATIONS BOAR 
oS CA SE She EX!NSIT Ke - 3. 2 
tnt —_ = 
Disposition Reselvad_ 


ee 


in tho m 
Date SJ? che vitnoss 


Wo. Paces 


GYRODYNE COMPANY OF AMERICA, INC. 
ST. JAMES, L. L, N. ¥. 


JOniper 4-3400 
REPORT TO EMPLOYEES 
HOW THE 1964 SALES DOLLARS WERE DISTRIBUTED 


—s ATIONAL LABOR RELATIONS ez 


™ o ‘f 
IAA Sach EXHIBIT 


Iantifiad_ 


Norsived 

Roje-te9 "1 
Opt 

In the spatter, of -— 4 Fae 

ae de [bona Reporter — A 


Ko. Pages 


Dispositien 


Purchased Maierials 
& Services 


New Factlities Erected $234 060 
178 000 


New Equipment & Machinery Acquired 
Total New Acquisitions 34T2 066 


GYRODOYVITE COMPANY Ye fi 


$3. JASIES, LN 


TD: 


thdee CA, ING 
¥ 


SUaiper 3-S109 
REPORT TO EMULOTEES 
THE i$83 SALES 97! 


havi Aes 


j 


Bes = OR RELATIONS BOARD 
ket Mo! 4 > OFFICIAL EXHiBIT uo -<LC-3 
on 


Aprid HP? 


ae 


.¢] 


ot 


ames and Wages 


NG PucCiiacse Mat 


& Services 


- TL ain 


Now Facilities Eaectea 


Now Equipinent & Machinery Acaurec 
Trtai New Ae 


SU SINIGAS 


ey 


AUTHORIZATION TO UAW-AFL-CIO 


FILL _ALL BLANKS pare....AP =O > OS. 
p I, the undersigned employee of 
Gap ko gtk... £2... OF. MITERIEA \ 


(Neme of Company) - 

\ authorize the UAW-AFL-CIO to represent me in collective bargaining. 
jSignature of Employee CA ae ee SL OL SAO... 3 f 
Name of Employee—Please Print LE Pw 4ryV [fos Fa C/A 19... 

Ce GLAS GRUB Tin 
Gi. BORE wet. 
Department Working In. AVA“ V7A 
Telephone No. </ ¥ 7 -& $7 Sie Badge or Clock No... 7.7.2 ¥....... 


This is not on epplication for membership. This cord is for use in support of the demond of UAW-AFL-CIO 
for recogniticn or for on NLRB election. 
>" Printed in U. S. A, 


NATIONAL LABOR RELATIONS 


Bi 
Hr FS onan EXHIBIT a IC os S ie 


Identified ee na 
Disposition Bocoived a 


———— 


ejected 


In the matter of. y, 
] ee on, 


Reporter _© > 
Mo. Pages 


BLANKS 


I, the undersigned employee of 
Y&R (Cet 


represent me in collective bargaining. 
> Ay > w= 


Department Working In ... 
Telephone No. .....04....62 


Signature of Employee .........:geeonk 


This ie not an application for membership. This card is for use in support of the demand of UAW-AFL-CIO 
<a> 54 for recognition or for an NLRB election. | 


NATIONAL LABOR RELATIONS BOARD 


vet FFD EXHIBIT wh = 5 
> S ( identigg___ 
es aa 


Disposition Rorsivad. 


tn the matter - Z 
owe SZ, Witness 


Mp. Pages 


_ ———— — 


AUTHORIZATION TO UAW-AFL-CI1O, 
—————— EE APE-CIO 


FILL ALL BLANKS 


I, the undersigned employee of 
Ldn eT eee 


CNeme of Company) 
authorize the UAW-AFL-CIO to represent me in c 


Name of Employee (Please Print) ..... ee td Le, 


§ 
tif 
¢ 


dehecceves. eveeseee 


Badge or Clock No. 


NATIONAL LABOR RELATIONS BOARD 


sone hai ee EXHIBIT re 4 


Cy (ae) 
Mentitiod Ca 
Disposition Recsived _ Cae 


Rojoctod 


AUTHORIZATION TO UAW-AFL-CIO 
Ao aS 


FILL ALL BLANKS Date wink | 


I, the undersigned employee of 


Sei CE. KL aamcue 


(Name of Company) 
| authorize the ENE was esos me in GE 


Department Working In ee x 
Telephone No. 66.55, GLE.2 syn Badge ot Clock No. ..Z£3.. 
Signature of Employee ..... Li LRGRE. | 


NATIONAL LABoR RELATION 


NS 80A 
D 
Tey WF SD. FFICIAL EXMB)y a nee Re 


( Wantivigg 
Disposition Retsives_ 


Bojestod 
In the matter of 


as 
Da $e $C Witness Kok tenn 
Me Pages 


132 


AUTHORIZATIGN TO UAW-AFL-CIO 
$$ $$$ ne 


FILL ALL BLANKS 
I, the undersigned employee of 
Com. of Ame nica - 


authorize the UAW-AFL-CIO to represent me in collective bargaining. 
© Name of Employee (Please Print) CA¥S Go Sen meg 


‘This ie act om application for membership. This curd is for use in support of the demand of UAW-AFL-CIO 
GR 56 for recognition or for an NLRB election. 


NATIONAL LABOR RELATIONS BOA 
AS Ka Sian EXHICIT & x Bacay 
Cc 


| identified 
Disposition Recsived.__ 


Rejected _ 


c2 
<Lieporter 


\ 


City 

Department Ww 

Telephone No. 

SRS She ee 


sthis le not an application for membership. This card is for use in - of the demasd of UAW-AFL-CIO 


5 - | 
<> 54 for recognition or for an , 


| | 
| 


FFICIAL EXE-CIT w_<2C Yo 


Lshcs, 
tit 


wee we itness 2 2etpy a 


| 


134 


AUTHORIZATION TO UAW-AFL-CIO 
2 Lis LL fete noe 


authorize the UAW-AFL-CIO to represent me in, collective bargaining. | 
LILO | a 


Badge or Clock No. L132... 


th how. eee an er avecsersesoaesreerss 


NATIONAL LABOR RELATIONS BOARD 


DL CAS )eerein EXHICIT HO ME -Lf? 


Identiiod 
Recaived 


ejevtod 


fa the ler YO 
Date of6 itness /LUELL“Moporter a2 
Mo. Pages 


135 


a - 


AUTHORIZATION TO UAW-AFL-CIO 


FILL ALL BLANKS. Date PO-CH 
I, the undersigned employee of 


C00 Dywe _C 


| authorize the UAW-AFL-CIO to represent me in collective bargaining. 


Dips = ne 
Name of Employee (Please Print) ayy V ha UP € L PETRALIA 
Home Address L530 Ce/es7 SHKE JD. mill: 
city LUASA LEC LPR 
Department Working In _____ Mlicneces LMS. ti shift. 7.30 
7 Ppl 
Telephone No. £ ML 
Z | 


Signature of Employee. 


This is not an application for membership. This card is for use in upport of the demand of UAW- 
si AFL-CIO for recognition or for an NLRB election. " | 


| 
es Benes LABOR RELATIONS BOARD __ 
Docket Ne__"_-_gfricia, exwarr JAE Ta 
ms Identiti =z 
Disposition Se ae 
jected en \ 


In the er of__ PY (ar 
Date Pil pa " 


Mo. Pages 


136 


AUTHORIZATION TO UAW-AFL-CIO 


Date eZ ene 
I, the undersigned employee of 


3 LELD Lak 


FILL ALL BLANKS 
—_— 


Badge of Clock No... Ende 


‘This is not an application for membership. This card is for use in support of the of UAW-AFL-CIO 


<<a 54 for recognition or for an NLRB election 


2. i c CIAL EXHIBIT HO CC 1 
oka ee “ — 


————— 


“~~ 


AUTHORIZATION TO UAW-AFL-C 
2-26> 6Y 


FILL ALL BLANKS worsensensenevensanncesevecehecocsescczecelevecerece 


I, the undersigned employee of 


GC rocdyne Com paks OF 


(Name of pany) 


Sm ithtow a) 


Department aa | In 
Telephone No. 


Signature of Employee ............. 


This te not an application for membership. This card it/for use in support of the demand $f UAW-AFL-CIO 
<a> 54 for recognition or for an NLRB election. ! 


RATIONAL CABOR RELATIONS BOARD 
voted C4 SQ EXHIBIT NO 
Ae or Ideniitiod Cc 
Rocsived_ Cc — 


LAND, A 


COGRTS OF OUR 


EST 


rc 
iS 
, 
A 


ei & 


mre> 


rrON 


UN 


r. 
ja 


WORKERS 


Liow 


(mn re 


"1 PP 
lls? 


- 
RE i 


WAGES AND 


re 
wa 


mre 
ass Dine 


GIVING 


VACATIONS, MoRE 


II GiZEA 


she 


sewn 
HANCI, 


Ins vu. 


Zi 


RE 


y 
di 


AMD 


= PROCEDURE 


Tire ATTACHED 


zy 


IOLD &£ GO7Z, 


Tires 


NFIDENTIAL 


STEICTLY CoO 


Am 


UP 


PICKED 


AD IS 


At 


Dear Str ano Brorsere- 


AS ONE OF TIlIz’ GYRODYNE EMPLOYEES 
AUTHORIZATION Card, I AM SURE THAT 
KNOW TAT INTEREST IN ORGANIZING I 
FORWARD. 


u 


Loi 44 AND PRACTICAL 
THAT WILL HOLD THE INTEREST AND 
AGE THEM TO MAKE A STRONGER 

AL% DNEIR FELLOW EMPLOYEES IN 


MANY OF YOUR FELLOW EMPLOYEES IA72 
Jorn Tue UA! BUT DON'? FULLY UNDERSTAND 
DO TO ACCOMPLISH THEIR OBVECTITE, THESE EMPLOY 
ORGANIZED WORKERS HAVE HIGHER WAGES, BETTER WORKING 
DITIONS, BETTER FRINGE BENEFITS B°C. Bur virzy 
STRUGGLE TO OBTAIN TIESE TOP CONDITIONS WIL 


A CONTRACT THAT WILL GET THEM 7. 
BENEFITS AND WORKING CONDI TIONS, 
4 FIRST CLASS PRODUCT, 


Hy 


ConGRESSMAaN OTIS PIKE HAS JUST RELEASED 
THAT GYRODYNE MAS BEEN ISSUED AN ADDITIONAL 
$18,176,106.00 ror tHE PRODUCTION OF 
ALL WORX TO BE Don= on Lone Isnann. Tits 
GYRODYNZ EMPLOYEES ARS 
FIRST CLASS TREATMENT. 


Way ty 


S 
“yh 9 


IF WE CAN MAINTAIN THIS MOST RECEN 
WIL” SOON BE ABLE T0 PETITION FOR 


THE PLANT, ATTEND THE ORGANIZATIONAL 
VOTIFIEZED AND ENCOURAGE THOSE WHO AYE 
DO SO IMMEDIATELY. 


YE ARE ENCLOSING HEREWITH 2 AUTIORIZATION Card 
YOU ENOW OF A FELLOW WORKER WHO HAS NOT SIGNED UP AND 
IN NEED OF oF A UAl/ AuTMORIZATION CARD. 
WITH EVERY BEST wisi, I REMAIN 


FRATERNALLY youas, 


YH lyf 

CAw Mebrer, 
Lou Uraan, 
Int'h, Rzp., UA. | 


Ter. VE-8-8633 Nreurs I¥-3-2718. 


STEM 


a 


OMPANY PROVES OUR POINT 


ee 


WHY WE NEED THE UAW UNION, 
IF, FOR NO OTHER REASON THAN TO 
PROTECT OUR JOBS, 


THE PLANT ENOWS 


f= 
acerca Meyer 
BSEITWT Se Lys ane 


we THIEG IM 2 SPANY RULES 
JOB, OR £2, WHEN 


one pore 
Vet TST. 


“yy 


te 
Ww 


One 
wong kph. 
toh 

% 


THAT ALL : Tyan, VED LAID-OFF 


EMPLOYED riz Any 2S TIZAN 


yey Qu 


MATION 


WE HEAR 

23LED VETEREN Pg COMPANY TiIitD THEM 
Wo 7KED THEIR 

3 TEARS? 


Ye say 
IN THe PLANT, 2 MPANY WOULD HAVE HAD TO SHOW AD PROVE 
CAUSE 2 cHsARGE, THEE WORKERS WOULD HAVE HAD 
THE BACH : SUPPORT THEIR CAUSE,IF THE 


[ar-orrs IN v2 CAN AND DO COME WITHOUT 
CAUSE, MORE’ SO ‘N 3 DE SPREAD OF UNEMPLOYMENT 
IN THE ARZA, WHE MOF D MORE SKILLED JORKERS ARE SEEXING 
EMPLOYMENT AND EXC [? LOWER RATES OF PAY. 


Don’? wal? UNTIL THIS HAPPENS TO YOU, JUST LOOK AROUND 
AND SEE FOR YOURSELF WHAT'S HAPPENING, TisiEN DO SOMETHING 
ABOoUr £7, Ger THAT UAY Cand SIGHED AND IM THE MATH, AND 
BEFORE YOU XNCW IT YOU CAN BE WORKING UNDER A UA CONTRACT 
WITHOUT FEAR OF BEING LAID-OFF OUT OF SENIORITY OR FIRED 
WITHOUT CAUSZ. 


NOY IS THE TIME TO STAND UP FOR YOUR RIGHTS / 
oe CKO Syl SL ee 


pros 
TUTE = 


4 ils 


° 
Q 
rea aryn 
Kym yA oS 


fal 


man 
ollie 


r 


a? 
dé 


"DOD 


iMTUST 


ff 
ary 


7 
ve 
VOM PAL De 


"AMD 


YRC 


i 


fod 


3 
: 


i 
i 
epi 


SID TOM 
a rep es ‘ 


ONLY 


ar 


MAN 


TS. 


177 
Pay cu 


ad 
Us 


TWO EMPLOY 


MERC 
THE WORKING 


MANY NON- 
MOST INPO 


OFF OUT 
TO SPRE 

Your 
AGAINS 
WORKING COND 
THE 


PLEASE RIPLY TO 
“ARLES H. KERRIGAN, O:necror 
EGION No. 9-A UAW-AFL-CIO 
74 BROAOWAY 
HICKSVILLE, LONG ISLAND. N.Y. 11305 


516 WE 8-8633 


NIERNATIONAL UNIGN, UNITED ALTOMGSILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF 4 AMERICA-UA' 


ix 


WALTER PL RESTHER...cceeee PALSISENT Teih MAZEY. SECACTARY-TACASLALR 
MICMARD SOSSER wt PAT SREATHSUSS....... WiTLePALSISENT LECNARD WOCOCOCK..vicr-sarsiocnt 


Aprin 2np, 1964. 
UAT Carp SIGNERS:- 


Mssrrnc of rrre UA: Carp SIGNERS, IT WAS 
HELD VJEDNESDAY, Aparh 8rt. 


YE wouLD PEANK Abb TI. IGNERS wWItO 
APTENDED THE PI2 g =D SO MANY WOULD 
BRAVE TEE pf z 


« 


ot i ry u 


As THE 
MORE AND MORE 
47 IN THIS C. 


b 
: 


TUA 
. Rares 
te ty & 2) by 
uw by 
by 
b& 


oO 


AON 


. 
freee 


= 
P 
a 
v 


z 
PLaxt 
zx 


"y 
Ne 
had 


4 
~~ 


MANY WILL S 
N FOR AN NLR! 
CAMPAIGN. 


© 47 49 0) 


4 
ty ty tg 


Ye wILL HAVE COPIES OF THE Par Ratvzs or VERTOL 
Re,rcorpren Yoryvers ror zacu Carp SIGNER AT THE MEETING 
AND WILL ATE PATES FROM BELL, HELICOPTERS l/ORKERS 
47 A LATER 


DATE YEDHESDAYL APRIL 8tu, 1964. 
TIME : 4:15 P.M. RIGHT AFTER ORK. 


aad 


PLACE : ELKS HALL, 120 East ZpGzwcop Avz., SMITUTOWS. 

YE WEAR THROUGH TIE GRAPEVINE THAT TIE COMPANY IS 
STILL LAYING OFF TOP OFFICE MELP AND REPLACING THEM WITH 
NEW EMPLOYEES IS THIS TR cers YouLD THIS BE MAPPENING IN 
THE sitop mr Pitz UA WERE NOP KNOCKING ON TIE DOOR?? 

SEE YOU AT THE MEETING. 


GYRODYNE-UA ORGANIZING COMMITTEE. 


Boe babar 


Uapane Z, 
IN? Te Rep. 7 UAV. 


Yo oly-!) 


BARGAINING GOAL 


BETTER WORKING CONDITIONS. .... DIGNITY ON THE JO3seee4 TE ERICOS. 


EARLIER RETIREMENT. ...4 HIGHER PENSIONS sooo INCREASED i NSURANCEs ee eFULLY PAIO 
HOSPITAL CAREe 
LONGER VACATIONS FOR ALL. 

ADDITIONAL PAID HOLIOAYS. 
SHORTER WORKWEEK. 


IMPROVED INSURINCE PROGRAMS..... HOSP ITAL=MEDICAL@SUR 
SICKNESS AND ACCIDEN 


INCREASED PURCHASING POWER. 


ASCL!ISH OBSCLETE HOURLY WAGE SYSTEM..... SALARIES FOR ALL. 
PROTECTION AGAINST AUTOMATION. 


MORE PROTESTION FOR WORKERS IN SMALL PLANTS. 


LEGISLATIVE GOALS 


FOR EVERY WORKER a... A DECENT JOB THROUGH FULL EMPLOYMENTs | 
FOR EVERY CHILD AND YOUTH. coe ADEQUATE EDUCATIONAL OPPORTUNITIES. 


FOR EVERY CLOER CITIZEN..... SECURITY AND DIGNITY. eeeHIGHER PENSIONS eee 
MEDICARE THROUGH SociaAL SEcuRI TY. 


FOR EVERY AMERICAN, eee. EQUAL OPPORTUNITY AND AN END TO ALL DISCRIM|NATION. 


| 
FOR EVERY FAMILY..... A GOOD HOME IN A WHOLESOME NEIGHECRHOOD... ADEQUATE 
HEALTH, MEDICAL CARE. 
| 
FOR EVERY PERSON. ...- FREEDOM FROM FEAR OF ECONOMIC INSECURITY oe. .0PPORTUNITY 
TO LIVE A USEFUL LIFE. sACHIEVE A SENSE OF DIGNITY 
ANO OF SELF-FULFILLMENT. | 
* 
FOR OUR NATION..... HARNESS THE ABUNDANCE OF AUTOMATION TO THE NEEOS OF ALL 
THE PEOPLE IMPROVE THE QUALITY OF SOCIETY THROUGH THE 
RESPONS ISLE USE OF OUR HUMAN ANO MATERIAL RESOURCES. 
| 
FOR THE WORLD..... PEACE, FRESOOM, SOCIAL JUSTICE STRENGTHEN THE UNITED 
NaTIONS, END THE NUCLEAR ARMS RACE 38Y CONTROLLED! DIS- 
ARMAMENT. WAGE TOTAL WAR AGAL! POVERTY, HUNGER], 
OISEASE AND IGNORANCE. 


| 
THE ABOVE MENTIONED GOALS WERE APPROVED AT THE UAW'S iSTH CONSTITUTIONAL 
CONVENTION, HELO IN ATLANTIC CITY, Nod. LAST MARCH 8Y THE 2700 DELEGATES 
ee ee eee 


REPRESENTING 1,390,000 UAW Memeeas. 
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GYRGDYNE CO. 
| 


YOUR AUTHORIZATION CARD | 
ae 00 ° 20 


OF GYRDDYNE 

AND THE 

eer: OF THE MOJORITY OF THE ELIG My AN WE PETITION THE 
NATIONAL LABOR RELATIONS BOARD FOR AN 


ONLY AFTER WINNING THE ELECTION WILL WE BSE ASL TO MEET WIT (ANAGEMENT 
OF THE COMPANY AND NEGOTIATE A WRITTEN CONTRACT THAT WILL — THE 


GYRODYNE EMPLOYEES TO THEIR RIGHTS TOI 
| 


JOB CLASSIFICATION --- WITH HIGHER RATES OF PAY. MORE TAKE HOME) PAY 


EQUAL PAY FOR EQUAL WORK --- ON THE JOB SECURITY -——- BETTER WORKING CONDITIONS 
ooo eee eT 
| 
THE RIGHT TO BARGAIN FOR A DECENT PLACE TO EAT, LOCKERS AND SHOWERS WITH CLEAN 
REST ROOMS, PROPER EQUIPMENT AND CLOTHING FURNISHED SY THE COMPANY) FOR SPECIAL 
JOBS PLUS, MANY OTHER PROBLEMS THAT ARISE IN THE PLANT. 


YOU CAN DO SOMETHING ABOUT ir 
MAIL YOUR CARD TODAY a 


GYRODYNE EMPLOYEES 


NEED 


GUARANTEED RATE OF PAY 
FOR ALL CLASSIFICATIONS 
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UAi/ ORGANIZING COMMITEE 
174 Broadway, 
HrexsviuLe, LI, N.Y. 


May 77TH, 


BubLeETIN TO ALL GyYrRopvYNE UA!/ Carp SIGNERS:- 


| 
SOME OF YOU KNOW THAT WE ARE UNABLE TO USE THE ELKS 
Haut rN SMITHTOWN, THEY ARE REMODELING THE INSIDE| AND IT 
WOULD BE. VERY INCONVIENT FOR US TO TRY AND HOLD ANY KIND 
OF MEETING» 


ARRANGEMENTS ARE NOW IN PROGRESS TO RENT THE AMERICAN 
Lecron Haty on LAKE STREET, IN ST'JAMES, IF WE ARE 
SUCCESSFUL OUR NEXT MEETING WILL BE AFTER WORK ON): 
May 20tH, ( I wILL NOTIFY YOU BY LETTER OF THE TIX. 
PLACE). 

IN THE LAST WEEK WE RECEIVED 9 CARDS BUT, ALS 
HAD LOST TWO OF OUR CARD SIGNERS WHO QUIT THE CoM 
Yr ARE NOW APPROACHING THE POINT THAT IF WE COULD 
£ GOOD TURN OUT AT THE NEXT CaRD SIGNERS MEETING WE 
COULD TALK ABOUT HOLDING OPEN MEETINGS INVITING ANY 
GYRODYNE EMPLOYEE TO ATTEND THAT IS ELIGIBLE T0 VOTE 
rn AN NarronaL Lapor RELATIONS BOARD ELECTION. 

IF ARRANGEMENTS ARE AGREED UPON WITH THE AMERICAN 
LEGION WE WILL HAVE WEEKLY MEETINGS EVERY YEDNESDAY 
AFTER WORK. 


| 

SOME OF YOU HAVE NOT ATTENDED A MEETING AS YET, WHY 
NOT MAKE THE NEXT ONE, WE NEED THE HELP OF EVERYONE SO 
THAT WE CAN BE ASSURED OF VICTORY ON ELECTION DAY» ALSO, 
WE STILL NEED MORE INFORMATION AS TO THE TOTAL AMOUNT 
OF GYRODYNE ‘JORKERS THAT WILL BE ELIGIBLE TO VOTE WHEN 
WE DO HAVE AN ELECTION. 


Ya ARE NOW SCHEDULING TWO LEAFLETS A WEEK, TUESDAYS 
AND THURSDAYS WEATHER PERMITTING. DISCUSSIONS AT THE 
MEETINGS ARE VERY USEFUL IN DETERMINING OF WHAT THE 
LEAFLETS SHOULD BE. ITS IMPORTANT THAT YOU ATTEND 
LET US KNOW WHAT YOUR IDEAS ARE. 


VrvTHw EVERY BEST WISH FOR A SUCCESSFUL CAMPAIG 
I REMAIN 


F,ATERNALLY YOUR 
y 


Lou Urpan, / 


An Open Letter To All GYRODYWE WORKERS: 

In order to securs for yourselves the following benefits; just 

ae the esployses at Vertol, G.M., Ford, Chrysler and hundreds 

of other shops and factoriss, both large end sxslls; You must 

have @ legsi, binding UAW gcuarsntecd contract for you at the 

Gyrodyne Company of America! 

1. THE HIGHEST waces 

2. COST OF LIVIES INCRZASES (AUTOKATIC) 

3 FULL HOSPITALIZATION COVERAGE (PAID BY THE COMPAHY) 

4. AUTOKATIC PROGRESSION TO THE BIGHSST RACE OR RATE 

5 A REAL WORKABLE GRIEVANCE PROCEDURE, WITH ARBITRATION 

6. & REAL SENIORITY SYSTEK 

JT. Other “Fringe Benefits" such es: PFESIONS, LONGER PAID 
VACATIONS, SICK LEAVE, SEVERANCE PAY, LIFE INSURANCE, 
WORK CLOTHES 4™D CLOVES AMD SAFETY SHOES, ETC., ALL PAID 
FOR BY THE comPanz! 


Sign and fill ont the attached Autnorizetion Card. This card 
is necessary for a U,S.Covernzont (FIRB) supervised election. 
This card is kept strictly coonfidontial....the Company never 


sees it! 


Organizing Conwiitics, UA 


RATE OF PAY FOR ALL CLASSIFICATIONS, 
WITH — GUARANTEED STARTING AND 
PROGRESSION RATES ~- — — EQUAL 
OPPORTUNITY, GYRODYNE EMPLOYEES 
‘'NEED A BETTER DEAL ON THEIR MOST 
IMPORTANT REASON FOR WORKING, 
THE DOLLARS YOU TAKE HOME. 


FOR YOUR PROTECTION JOIN TRE 
UAW TODAY. | 


SIGN UP AND GET THE FACTS, UAW-GYRODYNE ORGAN IZING comuiTree, 
oo 174 Broaoway, HICKSVILLE, Ul, N.Y. 
May [9TH, 1964. 


| fa SIME | 
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Drp You KNOW ABOUT THE 
NOW GOING ON IN THE GYROD 


TURN OVER OF EMPLOYEES 


MANY HAVE QUIT, MORE ARE LOOKING AROUND FOR OTHER JOBS, 
OTHERS HAVE BEEN LAID-OFF AND TERMINATED BY THE CoMPANY, 
Hew EMPLOYEES ARE BEING HIRED AND LAID—-OFFe THE TURN OVER 
OF EMPLOYEES IS VERY HIGH FOR 4 PLANT THE SIZE OF GYRODYNEs 


YE BELAfPVE THAT IF THE COMPANY HAD PROPER JOB CLASSIFI-~ 
CATIONS W1TH THE PROPER PAY RATES THAT MANY OF THE EMPLOYEES 
WHO HAVE LEF® WOULD STILL BE EMPLOYED A? GYRODYNE. 


fae UNION BELIEVES THAT ALL EMPLOYEES SHOULD BE TREATED 
EQUAL, SHOULD HAVE EQUAL OPPORTUNITY, EQUAL PAY FOR EQUAL 
WORK, PROPER CLASSIFICATIONS AND PAY RATES ON ALL JOBS, PLUS 
THE RIGHT TO PROMOTIONS. 


fue UNION BELIZVES THE JOBS SHOULD BE CLASSIFIED AS TO 
RATE OF PAY, NOT THE EMPLOYEE, Do YOU BELIEVE THAT A NEW 
EMPLOYEE SHOULD BE HIRED ON HOW LOW A RATE HE IS WILLING TO 
START AT? OR SHOULD ALL NEW EMPLOYEES HAVE THE SAME RIGHT 
T0 START ON £ DECENT RATE OF PAY AND TO ADVANCE ON A PROPER» 
PrRoGRESSION SyYsrTin? 


WHAT CHANCE DOES 4 NEW EMPLOYEE HAVE ON 4 JOB WHERE NO 
WORK STANDARDS EAVE BEEN ESTABLISHED? WHO DETERMINES MA FAIR 
DAYS WORK? YHAT GUARANTEE DOES 4 NEW EMPLOYEE (oR EVEN & 
OLDER EMPLOYEE) HAVE THAT AFTER HE PROVES HIMSELF THAT HE 
WILL SPAY WITH PHE COMPANY? 


WHAT HAPPENS IF YOU ARE DISSATISFIED OR REQUEST SOME 
CHANGE YOU ARE ENTITLED TOO, Z2UT, THE MANAGEMENT DISAGREES, 
WHA? RECOURSE DO YOU HAVE? CAN YOU TAKE IT TO YOUR COMMITTEE? 
CAN YOU TAKE IT 70 AN IMPARTIAL ARBITRATOR? OR DO YOU EITHER 
FORGE? I? OR ELSE? 


THE ANSWER Ei Ai] UNION CONTRACT. 


SOS a 


YES - - - A UA UNION 
CONTRACT CAN SAVE JOBS AND THE JOB IT 
SAVE HAY BE YOUR O:/N, 


JOIN THE UAil TODAY. UAJ-GYRODYNE- ORGANIZING COMMITTEE, 


174 Broapway, HiIcKsv1uLe, LI, N.Y. 
May 21sr, 1964, 


JC STL 


| 


UAW=GYRODYNE ORGANIZING COMMITTEE 
174 Broadway, 
Hicksvicte, LI, N.Y. 


| 
| 
| 
| 
| 
| 
MAY 22n0, 
| 
| 
| 
| 
| 


BULL ITEN TO : ALL Gyrooyne UAW Carp SIicners:— 


AT THE LAST MEETING HELO WEDNESDAY, MAY 20TH, IN THE AMERICAN Lecion H ALL, 
St'James, Lly NsY. A DISCUSSION WAS HELD IN REGARDS TO THE POSSIBILITIES OF 
PETITIONING FOR AN ELECTION. 


As | HAVE ALWAYS STATED THAT THE UAW UNION 1S A DEMOCRATIC ORGANIZATION, 
IF DECISIONS ARE TO BE MADE EFFECTING YOU, THAT WE SHOULD ALL GET TOGETHER AND 


MAKE THE DECISSIONS» 


WHAT MAY LOOK GOOD TO SOME, MAY NOT LOOK SO GOOD TO OTHERS, THEREFORE, 
1F WE ALL MAKE !T OUR BUSINESS TO ATTEND THE NEXT MEETING WE CAN GET TOGETHER 
AND GET THE FEELING OF ALL THE CARO SIGNERS,. 


WHEN WE STARTED THE ORGANIZATIONAL DRIVE IN YOUR PLANT WE PROMISED TO 
HELP YOU MAKE YOUR PLANT A BETTER PLACE TO WORK. WE CAN ONLY DO THIS /AFTER 
THE ELECTION IS WON. 
| 
| 


Acain | WOULO LIKE TO THANK ALL THE MEMBERS WHO ARE DOING SUCH /A GOOD 
JOB IN OBTAINING NEW CARD SIGNERS. IN THE LAST TEN DAYS WE HAVE RECE | VED TEN 
SIGNED CARDS. UNFORTUNATELY FOR US TWO OF OUR CARD 'SIGNERS ARE LEAVING THE 
COMPANY TODAY, THEY HAVE FOUND JOBS IN UNION SHOPS, WITH BETTER monclne 
CONDITIONS AND HIGHER WAGES. | 

We STILL LACK INFORMATION IN THE FOLLOWING DEPARTMENTS AS TO" THE AMOUNT 
AND NAMES OF EMPLOYEES WORKING IN THEM: FLIGHT LINE, ASSEMBLY LINE, TRANSMISSION 
AND AVIONICS SHOP. WE NEED THIS INFORMATION SO THAT WE WILL KNOW EXAGTLY HOW 
MANY EMPLOYEES WILL BE ELIGIBLE TO VOTE IN THE ELECTION ALSO, THE NAMES SO 
WE CAN CHECK THEM AGAINST THE CARD SIGNERS, IF YOU WORK IN ANY OF THESE 
DEPARTMENTS WE WOULD APPRECIATE 17 IF YOU WOULD BRING THE INFORMATION TO THE 
NEXT MEETING. (IF YOU CAN'T MAKE THE MEETING USE ONE OF OUR ENVELOPES AND 


OROP IT IN A MAIL Box. 
THE NEXT MEETING WILL BE HELD 
WEDNESDAY — - — - -MAY 27TH, 1964. 
DAYSHIFT ~- 415 P.M. AFTER WORK - - -— -— — — NIGHTSHIFT 3:00 P.M. BEFORE WORK, 


PLACE: AMERICAN LEGION HALL, LAKE AVE. (Near JertcHo Turnpike) St'James, LI, N.Y. 


We HAVE THE LEGION Hall RENTED FOR WEDNESDAYS, ITS PRIVATE AND ONLY PERSONS 
INVOLVED IN OUR ORIVE WILL BE THERE. PLENTY OF PARKING SPACE IN THE REAR OF THE 


Hatt. 
Fall 


Lou Grea 


| 
SEE YOU ALL AT THE MEETING THIS WEDNESDAY. | 
SSI ET LE aL ae a 
| 
IntT’L. Rep., UAW. 
i 
| 
| 
| 
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AS YOU ALL KNOW , YOUR FELLOW WOR: ARE ORGANIZING A UNION. A UNION THAT 


WILL BRING SecuRITY TO cacH NY N Th YROOYNE - THE AIMS OF THIS 


— THE AIMS OF THIS UNION ARE — 


First $ aA LIVING VASE, A w ; WILL PROVIDE A DECENT STANOARO 
OF LIVING FOR THE WOR sO HIS FAMILY. A WAGE EQUAL TO 
THAT PAID JN THE R . INDUSTRY.» 
SENIORITY, THE KIND THAT WILL ASSUR 
AND PROMOTIONAL OPSORTUNITY. 


A SIGNED CONTRAC N BY THE EMPLOYEES OF THE 
COMPANY WHO AR UNSONe A CONTRACT THAT 
WILL SPEt visions coverine WAGE, HOURS 
And WORK 
ARBITRARY 


sz rmanm 
eon 


AMD WORKING 
TO SOME EMPLOYEES 
ENEFITS. IT CAN 
51G% EMPLOYEES TO 
IT CAN JOCKEY THE 
WIORZ LOAD ANDO THE SPEEO 


< Ww 


AND DEN ; 
FIRE AND HIRE, LAY 
JOBS WITHOUT RECARO 
HOURS TO AYOID THE 
OF PRODUCTION. 


a 


ro,r,r--M™ 
aed 
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THESE ARE JUST A FEW OF THE THINGS MAN NT CAN 00 ANO 1S DOING THAT 
MEAN INSECURITY and LOW WAGES. THE: 4 i i THAT THE UNION witt CHANGE 
TO THE BENEFIT OF ALL THE SYRO , 

NOW THAT WE HAVE REACHED THE POINT WHER Of Of THE ELIGIBLE VOTERS HAVE 
SIGNED UA! AUTHORIZATION CARDS, WE ? HELP TO PUT THE Uni) UNION PROGRAM 
OVER, YOUR CAPD IS IMPORTANT. DON'T © ht TO vnSK YOU TO SIGN A 
CARD, SIGN AND MAIL YCUR CARD NOW, TODAY. 


REMEMBER SECURITY CANNOT BE 


GIVEN TO YOU — —!IT MUST BE \W/ON 


IN AN NLRB. ELECTION. 


YALL WELCOME 


| WEDNESDAYJUNE 3RD 
4:15PM. AFTER WORK 


| AMERICAN LEGION HALL, LAKE AVE, 
| ONE BLOCK NCRTH OF JERICHO TNPK, 
| ST JAMES, LI,N.Y. 


GO WITH THE MAJORITY 
ATTEND THE MEETING WITH THE MAJORITY 
/ GET ALL THE FACTS WHY GYRODYNE WORKERS WANT A UNION | 


UA — a ee see comrrrEE, 
4 v LUE, LI, N.Y. 
May 26m ii "1964. 


Ic S/-0 


134 


SHIFT MEETINGS 
TOMORROW. 


BEGION HALL 


LAKE AVE., STUAMES: 


TIME 


DAYSHIFT 
4:15PM. AFTER WORK 
NIGHTSHIFT 
3:00PM. BEFORE WORK 
PARKING LOT IN 
REAR OF THE HALL 
SEE YOU AT THE 
MEETING. 


~ _ yaw GYRod HE ORGHWIZING Comm. 
— = 4K: Bron wRY, 
— Hicks yithe, LT, N.Y 


Ye SI-f 


° 


WITH A UAW CONTRACT WE COULD 
HAVE HAD A BIGGER SLICE,SO THAT ALL 
CYRODYE WORKERS WOULD SHARE IN 
THE COMPANY'S SUPLUS PROFITS, 
GET YOUR SHARE! 

BY JOINING THE = Gyaopyne-VaW ae Cosims, 


)74 Bhonows’, 


UAW TODAY. Vienne LEM. 
6/5/64 


FAIR QUESTIONS 


AUAW CONTRACT 
IS THE ANSWER 
TO ALL YOUR 


————_———— 


PROBLEMS 


4 


A SIGNEO 
UNION CONTRACT 
ORAWN UP FROM THE 
EXPERIENCE OF THE 
MEN IN THE PLANT, 
NEGOTIATED WITH THE 
HELP OF a COMMITTEES ELECTED 
BY THE WORKERS IN THE PLANTe 
AND, PUT INTO EEFECT ONLY WHEN 
AGREED TO AND APPROVED BY THE 
WORKERS JN THE PLANTe 


© 


SENIORITY RISHTS 
CLASS IF SCAT.IONS 
PENSIONS GUARANTEED BEHIND THE WORKERS WILL BE THE 
LEGAL TALENT AND EXPERIENCED 
REPRESENTATIVES OF THE UAW, 
BACKEO BY THE FINANCIAL AND 


MORAL SUPPORT OF ITS 1,300,000 
MEMBERS. 


STEWARD SYSTEM 
WORKING CONDITIONS 


GRIEVANCE PROCEDURE rut 
WE BELIEVE THAT THE WORKERS IN 
THE PLANT WANT A CHANGE NOW, 
INSTEAD OF THE WAY THINGS ARE 
BEING OONE IN THE SHOP TODAY. 


VACATIONS ANDO HOLIDAYS 
FULLY PA!G HEALTH INSURANCE 
WE BELIEVE 


T 
TO HAVE SOME 
UNION vay? 


PROMOT iONS HE WORKERS WANT 
THING TO SAY THE 


SKILLED TRADES SENEF I 


THE NEXT OPEN MEETING OF THE GYRCOYNE 
WORKERS WILL BE HELD ON WEDNESOAY, 
JUNE I7tH, 1964. 


YOUR PROBLEMS aRE ALL ANSWERED 
IN & UAW CONTRACT - - - YES, 
THEY ARE GUARANTEED IN BLACK 
AND WHITES 


>) ALRNOES 7 


UAW=GYRODYNE ORGANIZING COMMITTEE, 
174 Broaowsy, 
Hicksvitte, LI, N.Y. 
June 10TH, 
| BULLETIN TO =: ALL Gyropyne UAW Caro SIcGNeRs:— 


MANY OF YOU KNOW THAT THE FIRST OPEN MEETING WAS A SUCCESS, MORE 


our CARD SIGNERS ARE MAKING {T THEIR BUSINESS TO ATTEND MEETINGS AND D 


IN THE CAMPAIGNe 


BuT, HOWEVER SOME OF THE CARD SIGNERS WHO HAVE NOT ATTENDED MEET! 


US AT THE GATE WHEN WE ARE GOING TO PETITION FOR AN ELECTION? | THINK 


Card SIGNERS ARE INTERESTED IN HAVING A UAW UNION IN THE PLANT, NOT IN 


SOON WE CAN GET AN ELECTION, 


AS MANY OF YOU KNOW THAT IN ORDER TO PETITION THE NATIONAL LABOR 


BOARD FOR AN ELECTION IT [SS REQUIRED BY LAW THAT WE MUST PRESENT TO TH 


ANO MORE OF 
O THEIR PART 


NGS ARE ASKING 
THAT ALL THE 


| JUST HOW 


RELATIONS 
jE BOARD AT 


LEAST 30% OF THE SIGNED CARDS BY THE WORKERS ELIGIBLE TO VOTE. ALTHOUGH WE HAVE MORE 
THAN THE REQUIRED AMOUNT OF CARDS NEEDED TO PETITION, WE FEEL THAT UNTIL PROPER 


LEADERSHIP IS ESTABLISHEO IN ALL THE VARIOUS DEPARTMENTS IN THE PLANT 
BE ROUGH WINNING A SECRET BALLOT ELECTION. 


MORE AND MORE OF THE GYRODYNE WORKERS ARE ATTENDING MEETINGS, WE 


THAT IT WOULD 


ARE OEVELOP ING 


MORE AND BETTER LEADERSHIP. AS WE STILL HAVE A FEW DEPARTMENTS THAT LACK THE PROPER 


LEADERSHIP THAT WOULD BRING US VICTORY, ] HAVE BEEN A LITTLE HESITANT 


INTO THE ELECTIONS 


ION RUSHING 


AT THE LAST MEETING WE OISCUSSED THE PROBLEMS ANO WERE ASSURED BY MEMBERS 
ATTENDING THE MEETING THAT THEY WOULD GET OUT AND HELP CORRECT SOME OF THE PROBLEMS, 


SO THAT WE CAN MOVE AHEAD IN OUR EFFORTS OF BRINGING THE UAW UNION IN 


[THE GYRODYNE 


PLANT. WE WOULD STILL LIKE TO GET 20 OR 30 MORE NEW CARD SIGNERS SO WE CAN ASSURE 


OUR CHANCES OF VICTORY. 


] KNOW THAT THIS HAS’BEEN A LONG HARD CAMPAIGN AND THAT YOU WOULO LIKE TO SEE 
IT BROUGHT TO’AN ELECTION, SO WouLD I, BUT ONLY WITH A VICTORY. So, HAVE A LITTLE 


MORE PATIENCE, WORK JUST A LITTLE HARDER, GET MORE OF your FeLLow Work 


KERS EDUCATED 


ON THE BENEFITS OF THE UAW UNION ano | am sure VICTORY WILL BE YOURS JN THE NEAR 


FUTURE. (THIS WE CAN DISCUSS AT THE NEXT MEETING). 


THe BEST WAY YOU CAN HELP {S TO GET YOUR FELLOW WORKERS TO ATTEND THE NEXT 
MEETING WITH YOU, EVEN IF HE HAS NOT SIGNED A CARD, THIS WAY HE CAN FIND OUT WHAT 
THE UNION STANDS FOR AND MOST LIKELY WILL JOIN WITH YOU IN THE CAMPA IGNe BUT MOST 


OF ALL MAKE IT YOUR BUSINESS TO ATTEND THE MEETING YOURSELF. 


THE NEXT MEETING WILL BE HELO?— ATTENDING THIS MEETING WILL! 
WEONESOAY — JUNE I7TH, 1964. 

DAYSHIFT - 4:15 P.M. AFTER WORK 
AFTERNOON SHIFT - 3:00 P.M. BEFORE WORK 
AMERICAN‘LEGION HALL, LAKE AVE., 


STTJAMES, LI, N.Y. 


TO THE AEROSPACE INDUSTRY, 
SEE YOU AT THE MEETING THIS) 


Lou UreaNn, °7 
IntT'i. Rep., UAW. 


BE i. REPRESENT- 


ATIVE OF THE UAW AEROSPACE DEPARTMENT, WHO 
WILL ANSWER ALL YOUR QUEST IONS PERTA IN ING 


WEDNESDAY. 


—— 


(PROMOTE 
\THIS 


os 


ee 


“ 


gS a 
LOOKS SILLY DOESN'T {7 ? BuT suST HOW 


——_—— 


DO YOU GET PROMOTED IF THE WORKERS IN 
YOUR PLANT ARE UNORGANIZED? 


IN PLANTS COVERED BY UAW CONTRACTS 


SENIORITY IS THE MOST IMPORTANT FACTOR 
IN PROMOTIONS oo000 


NEXT MEETING 


URW-GYRODYNE O;.GAN/ZING Comm, 
194 BRoaoway, Hicksville, AF, NY. 


YE. SNL 


——s | S, 
AFTER TWO;HOUR AND HALF CAPTIVE — 


(OUR SHARE IN THE COMPANY'S 
AUDIENCE MEETINGS, YOU WERE 


THAT MAYBE NOW THEY COULD. 


————aoCoo—_—. 


SOME OR anal — 


EN a AB 
IN 1 


ON WHAT F YOU WILL AAS TAN E NI YOUR 


UAW CONTRACT 


TIME— DAY SHIET 415PM.AFTER 
NIGHT SHIFT 300RM. BEFO 


PLACE LEGION HALL, LAKE AVE, 


TOLD 
FIND 


PEN MEETING TOMORROW 


WORK. 
RE WORK} 


ST JAMES, LILNY 


UAW-~GYRODYNE ORGANIZING COMMITTEE, 
174 BroaDwaYy, 
HrexsvinLe, II, #.Y. ~ 


June 18rx, 1964. 
BULLETIN TO : Att UAW GyropyNne CarD SIGNERS:- 


fo THE MANY CARD SIGNERS WHO WERE UNABLE TO ATTEND 
THE MEETING YESTERDAY AT THE AMERICAN LEGION Habb, WE 
TAKE THIS OPPORPUNI?Y TO KEEP YOU POSTED ON THE PROGRESS 
OF PHE CAMPAIGN. 


REPRESENTATIVE SPrKeE INNIS OF THE UAW AEROSPACE 
DEPARTMENT ATTENDED THE MEETING AND SPOKE ABOUT THE 
BENEFITS NOW BEING NEGOTIATED IN THE AEROSPACE INDUSTRY, 
ALso, BROTHER INNIS ANSWERED ALL QUESTIONS ASKED HIM 
BY THE EMPLOYEES ATTENDING THE MEETING. BY THE REMARKS 
MADE BY PHE MEMBERS ATTENDING, THEY ENJOYED THE MEETING 
VERY MUCHe 


AT THIS MEETING A MOTION WAS MADE AND PASSED THAT 
THE NEXT MEETING BE HELD WEDIESDAY, June 24TH, ar 8:00 
P.M. THIS WILL BE A CHANGE FROM AFTER WORK TO AFTER 
DINNER. SAME PLACE Lecron Hatt, Lake AvE, ST'SAMESs 


INTERNATIONAL REPRESENTATIVE SPIKE INNIS HAS AGREED 
TO ATTEND THE MEETING NEXT WEEK,HEAR ABOUT THE LATEST 
GAINS IN BENEFITS IN THE AEROSPACE INDUSTRY BY ATTENDING 
THE NEXT MEETING. 


So FAR THIS WEEK WE HAVE GAINED TWO NEW CARD SIGNERSe« 


THERE ARE TWO SIDES TO EVERY STORY, THE Company's 
SPEECH VERSES Union WaGes, THE sToRY OF THE DEAN YEARS 
VERSES HIS MruLtrons Topére ALL WE KNOW AS EMPLOYEES 
TODAY IS THAT WHEN WE GO SHOPPING IT TAKES MORE DOLLARS 
THAN If DID A YEAR AGO OR EVEN A MONTH AGOe 


WE WOULD APPRECIATE IT IF YOU COULD JOIN US AT THE 
MEETING WEDNESDAY NIGHT. 


: 


FRATERNALLY YOURS, 


a choy 


Lov Urpan,’” 
Int'h. REP., UAWe 


GIVES YOU A FUNNY FEELING IN THE PIT OF YOUR 
STOMACH JUST TO READ THE WORDS YOU ARE 


FIRED’ DOESNT IT? 


‘LAs? FpIDAY AFTERNOON, NINE (9) OR MORE _GYRODENE 
‘THAT FEELING; THEY WERE CALLED TO 

P.M. 4ND TOLD THEY WERE NO LONGER NEEDED AND 
(FINAL CHECK, THEN THEY WERE ESCORTED OUT 


\IN THE LAST FEW MONTHS THIS IS THE SECOND TINE 


IS THIS THE COMPANY'S POLICY ON JOB SECU. 


|THE SENIORITY OF THE DISCHARGED EMPLOYEES RANGED 
MonTHS TO FIV= (5) vEARS. SOME WERE REPLACED 3Y 
THAT THEY TRAINED IN TEE LAS? FEW MONTES 5 Non= 
OPPORTUNITY FOR OTHER JOBS IN THE PLANT. 


SPEECHES MADE BY THE MANAGEMENT ARE NOT ALWAYS 
YOU THINK THEY MEAN. JUST A WEEK AGO, THURSDAY 
i 2ivx anp 12¢rH YoU WERE PAID TO ATTEND MEETINGS 
, PLANT OwNER. HE EXPLAINED ALL’ ABOUT THE Cone Hrs 
THE Company's DEAN YEARS PLUS, A FEW REMARKS IN BETWEEN 


- 


wy 
yy = Wie 
Oo wb ty 


'Bur, vusvT ONE WEEK LATER THERE IS 4A COMPLETE 
PROVES OUR POINT; WITHOUT A UNION IN THE PLANT 
SEcuRITY. THE Company DIDN'T EVEN HAVE THE DECEN 
EMPLOYEES IN ADVANCE THAT THEY WERE Royse DISCHARGED 
CALLS IT LAY-OFF WITHOUT RECALL RIGHTS, BUT WE SAY DISCHARGED 
BECAUSE THEY WERE PAID THEIR SEVERANCE PAY, VACATION PAY AND 
CLEARED FROM THE PLANT. 


HE COMPANY 
ur. 


Seine 


ae 


SOME OF THE DISCHARGED EMPLOYEES HAVE CONTACTED THE Unron TO TELL 
US HOW THEY NOW FEEL ABou?T THE UNION, IF THEY HAD ONLY DONE SONME- 
THING ABOUT IT SOONER THIS SITUATION COULD NEYER HAD HAPPENED. 


YOU CAN HELP CORRECT THIS PROBLEM BEFC f HAPPENS TO You! 

BY FILLING ouT YoUR AUTHORIZATION MAILING IT. Come 70 THE 
OPEN MEETING WEDNESDAY NIGHT, 8: ERICAN LEGION HALL, 
T 


LAKE AVE,, ST'JAHES, HERE THE s { THE DISCHARGED EMPLOYEES. 
THEY WILL BE AT THE NEETING. 


INTERNATIONAL REPRESENTATIVE SPIKE INNIS FROM THE UA AEROSPACE 

DEPARTMENT WILL BE AT THE MEETING TO ANSWER ALL YOUR QUESTIONS 
QO STAND UP AND BE COUNTED | 

| 


S95 E CURL Y= 
= GVRODGME 5 iT VLE = 
ATTEND THE MEETING TOMORROW, 
B:0OPM. LEGION HALL, LAKE AVE., 
TUAMES. See 
HELP ERASE FEAR! BRING SECURITY WITH 
DIGNITY FOR ALL GYRODYNE WORKERS. 
NOW IS THE TIME TO SUPPORT THE UAW 
“STAND UP AND BE COUNTED 


cc aN has nN ~ a oan 


UNION MEN GET HIGHER WAGES 


FAMILIAR? OF coURSE I7f DOES AND ITS THE TRU 


WIIO WORKS IN Ah SEO 
2D WORKERS» 


UAW MEMBERS IN THE AIRCRAFT INDUSTRY HAVE MADE IMPORTANT GAINS 
IN THEIR LIVING STANDARDS. 


In 1947 vue AVERAGE STRAIGHT-TIME HOURLY EARNINGS WAS $1.45 PER 

| HOUR SINCE THAT TIME THE PRICES PEOPLE PAY HATE GONE UP 37% oR 

| §3¢ PER HouR. THE wAGES oF UAY MEMDERS ARE ADJUSTED Back 3 MONTES 
IN AN AMOUNT EQUAL TO THE RISE IN THE COST~OF-LIViNG, IN THIS 

_ MANNER UAW mEemBERS are GUARANTEED THAT WAGE INCREASES THE 

' NEGOTIATE ON AN ANNUAL BASIS WILL NOT BE EATENUP BY GHE RISE IN 
THE COST-OF™LIVINGs 


Ar tHE END or 1963 rr roox $1,396 PER HOUR To Buy wx«T $1.43 wound 
Buy rn 1947, 


BUT UAW wAGES IN THE AIRCRAFT 
THE 55¢ COST-OF-LIVING. TE AY 
THE AIRCRAFT INDUSTRY IS NoT $ 


ON THE BASIS OF 4 40 HOUR WEEK, AND AFTER 
PRICE INCREASES (THE 53% cosT-O0F-LI7inc) 
FAMILY HAD AN ExTRA $42,40 4 wEEK TO SPEND 
Nor AFFORD In 1947, 


HERE ARE THE FACTS 
YOU BE THE JUDG 


JOBS IN THE AIRCRAFT INDUSTRY EVALUATED P COMPANY 
AND THE UNION snd ARE SLOTTED 3 ONE OF le ; 4 SUCH AS 
THESE IN THE VERTOL PLanrs In HIDADELPHI 


LABoR GRADE ~- Rate - - - - - Joz d 
$2508 ~ JANITOR 
wi em Oe ~ JABORER 
2371 PtcKAGER 
2,81 Power Truck OPERATOR 
2.90 SHIPPING AND RECEIVING | 
; Puncx Press OPERATOR | 
Radial Drrpyt Press OpzRaToR 
ASSENBLER NSECHANICAL 
ASSENBLER T_LANSMISSION| 
Euecrrica, CoNPoNENTS MECHANIC 
INSPECTOR INSTRUMENTATION 
- - Euecrronics TecxHNIcran'| 
SIMILAR SKILL TO THOSE ABOVE WOULD BE SLOTTED INTO THE SAN 
LABOR GRADE AND BE PAID THE CORRESPONDING RATE OF PAKe 


WOBDNYAH OA 


EMPLOYEES ON THE OnD SHIFT GET 10% aBOVE THESE RATES| EMPLOYEES ON 
THE SRD SHIFT’GE?T 8% ABOYE THESE RATES PLUS 8 HOURS PAY FOR 63 
HOURS OF WORKe 


EMPLOYERS EXPERIENCED IN THEIR CLASSIFICATION GEP THE "RATE” From 
THE VERY FIRST DAY OF H 


av $2.35 PER eae AND 
(MfRRI?” SYSTEM 


WOAAWES ARALWIT ING SOM: 
YS2OCOY Na UnGaNtiic tho cost 


i 


ee 2252542 
RTH SARCAD any 


June 29TH, 1964. 


MaKY OF NE: © OTHER VOSS AND CANNOT MAKE THE ORGANIZATIONAL 
MEETINGS, WE : SDI UT THIS BULLETIN SO THAT YOU WILL BE UP TO DAT 
ON WHAT IS GOING ON MPAIGN TO ORGANIZE THE GYRODYNE PLANT. 


AT THE MEETING HELD JUNE 24TH, 1964 [N TRE LeEcIoNn Haut, ST' JAMES, A THROUCH 
DISCUSSION WAS HELO IN REGARDS TO THE ComPany'S DISCHARGING OF EMPLOYEES ON JUNE 
Stu, 1964. 


Four OF THE WORKERS WHO 
THE Company's POLICY ON HOW 
THEY CALLED EACH ONE TO THE 
ESCORTED CUT. THEY WERE NOT EVEN 


= 7 


“4 


RGED ATTENDEO THE MEETING, ANO EXPLAINEE 
OF EMPLOYEES THEY NO LONGER WANT. How 
nt FICE, GIVEN THEIR CLEARANCE CHECK AND 
GIVEN THE COURTESY TO RETURN FOR THEIR TOOLS 
AND CLOTHES, THE COMPANY HAD SOMEONE PICK THEM UP AND LEAVE THEM AT THE GUARDS 
QUARTERS WERE THEY WERE GIVEN TO THE EMPLOYEE WHEN THEY MARCSHEO THEM OUT THE 
GATE. ONE EMPLOYEE WAS NOT EVEN ALLOWED TO CALL HIS RIDER FO NOTIFY HIM THAT 

HE WAS DISCHARGED. SY NOw MOST OF YOU KNOW THAT ALL SUT ONE OR TWO HAD OVER 

ONE £¢ D HALF YEARS SENICRITY A COUPLE OVER FOUR YEARSs 


y 


ri) 


aA awn aw 
=< 


t 
— 


Bed 
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WE ARE CONVINCED THAT THIS IS NOT THE TYPE OF SENIORITY THAT YOU WANT! IN 
ALL THE CASES EXCEPT THREE THE EMPLOYEES COULD HAVE AND SHOULD HAVE BEEN NOTIFIEO 
A WEEK IN ADVANCE THAT THEIR JOBS WERE SEING TERMINATED. EvERY EFFORT SHOULO HAVE 
BEEN MADE BY THE COMPANY TO PLACE THEM ON OTHER JOBS, THE COMPANY DIO IN SOME 
CASES OFFER NO REASON FOR TERMINATING JOBS, IN SOME CASES ALREADY NEW EMPLOYEES 
ARE DOING SOME CF THE WORK. WIE SAIO IN THE PAST THAT THE Grropyne Company woulo 
BRING IN TRAINEES AND THEY POSSIBLY WOULD REPLACE SENIOR EMPLOYEES AT LOWER 
WAGES. THIS COULD WELL 8€ THE LATEST COMPANY Pocrcy2 THe Company CALLS IT A 

GED RUSE ALL THE EMPLOYEES WERE PAID THEIR SEVERANCE 
: THE COMPANY CLA IMSS WERE LA{O-OFF FOR CAUSE. 

ONE THING FOR SURE THEY wi CLEARED FROM THE PAYROLL. 


ann 
Qa 


AFTER HEARING A ‘ WE ARRANGED FOR OUR UAW 
ATTORNEY TO MEET WITH i WE MET WITH ALL BUT THREE 
LAST FRIDAY MORNING, w' f é HEP TODAY. 


THe UAW ATTORNEY WILL FILE UnraiR Lasor CHARGES ACAINST THE GYROOYNE 
Company. WE WILL DO EVERY THING IM OUR POWER TO HELP YOU CORRECT THE FEAR ANO 
ABUSES IMPOSED ON YOU BY THE GYRODYNE COMPANY POLICY. 


THIS THuRsDay YOu WILL START YOUR VACATION FOR A EEK PERICO, IN THE 
MEANTIME WE WILL SE PROCESSING THE UNFAIR Laser CHARGE: BEHALF OF THE DIS— 
CHARGED EMPLOYEES. EVERY EFFORT WILL BE MADE UPON YOUR R TURN FROM VACATION TO 
BRING DIGNITY TO THE GyroDYME EMPLOYEES. 

We wILL KEEP YOU POSTED ON THE PROCKESS OF THE CAMPAIGN AFTER YOU RETURN FROM 
VACATION. IN THE MEANTIME HAVE A MOST ENJOYABLE VACATION Im WHAT EVER YOu DECIOE 
TO DO DURING THE 2 WEEKS, EVEN IF YOU HAVE TO STAY HOME AND PAINT THE HOUSE.s 


If YOUR GNE OF THE LUCKY ONES AND GO ON A FISHING TRIP REMEMBER TO TAKE 
PICTURES OF THE BIG ONES, THE STORY JS ALWAYS MORE CONVINCING WHEN YOU HAVE PROOF.» 


WITH EVERY BEST WISH, | REMAIN 


FRATERNALLY YOURS, 


KB Weber, 


Lou URBAN, 


AW ALIORNEY'S TODAY 
TILED UNFAIR LABOR © 
CHARGES WITH THE 


NATONAL LABOR RELATION 
BOARD AGAINST THE” 


GYRODYNE COMPANY ON. 
Peale OF TRE EMPIOVEES 
NJUSTLY DISCHARGED, ~ 


DONT WAIT; PROTECT YOUR JOB NOWBY SENDING IN YOUR SIGNED UAW AUTHORIZATION CARO. 
————— 


‘A UAW CONTRACT PROTECTS YOU. WHEN LAY-OFFS BECAOME NECESSARY YOU ARE SURE WHEN THE , 
COMPANY AGAIN NEEDS EMPLOYEES YOU WILL BE CALLED BACK IN LINE OF SENIOR ITY. YOUR 
SENIORITY CONTINUES WHILE YOU ARE LAID-OFF. NOW IS THE TIME TO HELP YOURSELF AND 
HELP THE EMPLOYEES NOW DISCHARGED. 


UAW-GYRODYNE ORGANIZING COMM:TTEE, 


81 NorTH Broapway, HICKSVILLE, Lt, N.Y. 
6/30/64. WE-8-8633 
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QName of Company) 
t authorize the UAW-AFL-CIO to represent me in collective bargaining. 
: cp’ ~ pars Ss 
Name of Employee (Please Print) Fiz LWELLIN YL OVA 


: Badge or Clock No. 
- / —— eo 
Signature of Employee < Z EG 
This is not «= aplication for membership. This card is for use in support of the demand of UAW-AFL-CIO 
<> 54 for recognition or for en NLRB election. 


mat 
SLATIO. 


NATIONAL LABOPR_R= 
Cc’ 


Lie ae 


Witaes3 —— 
LV lilt 


Bo Pats 


| 
| 
AUTHORIZATION TO UAW-AFL-CIO 


FILL ALL BLANKS 


Ze 


(Name of Company) 
authorize the UAW-AFL-CIO to represent me in collective bargaining. 


Mame of aoe (Please Print) « MEMES, & GL | 
Ze Shee 


Signature of Employee wend 


This is not an application for membership. This card is for use in support of the demand of UAW-AFL-CIO 
<S~ 54 for recognition or f-r an NLS election. 


IATIONAL LABOR RELATIONS “% a 
7 CA S Hewes SE TC 3 


Doc¥at Ko. - 
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5 AUTHORIZATION TO UAW-AFL-CIO 


FILL ALL BLANKS 
Pi 


« 


Department Wozking In 
Telephone No. . Tit! 


Signature of Employee , 
‘This is cot an azptication for memberipp. Thid card is for us in support of the demand of UAW-AFLCIO 
<> 54 for recognition or for an NLRB election 
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GROUP INSURANCE 


OaTe 
CLASS II CLASS IIT 


PAYMENTS ON CLAIMS 


TERMINATION RECORD 


TOOL CHECKS RETURNED an REASONS FOR TERMINATION: 
INSURANCE CANCELLED 
Pee c S en 


DISCHARGED 


WOULD WE REHIRE ee 
TO ENTER-ARMED FORCES ae DATE oF TERMINATION: 3/2/6 


ST 
Control - Inspection, 1 echani¢al G. Ward 


oe rn ae 
ADORESS |PHONE 


20k -Markbree-Read, Cenvereneh,- isis, New York 
- ne _89-McGord-Avers-Nerréek;-New-Yer™ 2322 


[ SEX PLANT NO. DEPARTMENT FOREMA) 


IPHONE 
Sue 


Laurel Street, Centereach, New York 


EMERGENCY [PHONE 
i 


OatTe, 9/21/1530 PLACE OF BIRTH 087-26 8053 NO. 5/2/60 


OEPENDENTS MAKE OF CAR 
EMPLOYMENT RECORD 


ae I 


BIRTH CERTIFICATE Esp. ACT. PHOTO 


SITIZEN PAPERS BONOS rincerrrints * 


INSURANCE CARD MED. EXAM. INVESTIGATION 
~ Wo 
NOTIFIED 8. 8. DOARD 


FORM 20001-0 ACME VISIBLE RECORDS, INC., 


RATE CHART 


Fee PS ee 
lInspector, Mech.|Merit $3.00 $r. 
ie ee Sa ae 
eee ye ea 


\ 


! 
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LETTER FROM A GYRO 
MPLOYEE 


We RECEIVED THE FOLLOWING LET 
EMPLOYEE AND THINK YOU WILL BE IN 


PRODUCTION HELP HAS BEEN FIRED AND ANOTH 
GUI Te} THESE FIGURES ARE EXCESSIVELY HIGH 
REFLECT THE GROSS MISMANAGENENT AT GYRODY. 
CONTENTMENT OF THE WORKERS.» 


THE OLOER EMPLOYEES KNOW WHAT CONDITIONS EXISTEO A 
ATTEMPTS AT ORGANIZING BY AMERICAN LABOR SEGAN HERE EY, 


SERIOUS 


No TIME AND ONE HALF WAS PAID ON SATURDAYS IF YOU WERE DAY DURING 
THE WEEK. | 


VACATION WASN'T SOMETHING YOU PLANNED FORS THEY WERE SUBJECT re) CANCELLATION 
OR POSTPONEMENT AT THE LAST MINUTES 


RAISES CAME AT 15 TO [8 MONTH INTERVALS AND FOLLOWED THE SAME) HIT OR MISS 
PROCEDURE USED TODAYS 


HARASSMENT, BERATING AND CURSING OUT OF WORKERS WAS THE RU 
EXCEPTION BY CERTAIN FOREMEN, THANKS TO YOUR BLUNDERING PERSONN 
POREMAN STILL HAS THE BLESSING OF MANAGEYENT. 


THE LIST OF ABUSES KNOW TO MANY OF US COULD COVER MANY PAGES, SOME OF THESE 
WERE CORRECTED BY THE LAST UNION ORIVE, OTHERS WILL NEVER SE CORRECTED UNLESS WE 
HAVE COLLECTIVE BARGAINING THROUGH A UAW LOCAL OF OUR OWN. | 
| 


IN ORDER TO OBTAIN DIGNITY WITHIN A UNION, 
WHICH WILL BE HELO IN STRICT CONFIDENCE AND THEN 
OF ALL THE UNGUST FIRINGS THAT HAVE OCCURRED AND DECIDE YOU ARE GOING TO JOIN IN 
WITH YOUR FELLOW WORKERS TO PROTECT YOUR JOB ANC CORRECT ABUSES. THE LAW OF THE 
LAND GIVES YOU THIS RIGHT, THE POLICY OF YOUR CHURCHES ENCOURAGES! YOU TO JOIN 
TOGETHER TO OBTAIN THE BEST POSSIBLE DEAL FOR YOURSELVES» 

| 

| 

THE MILLION THREE HUNORED THOUSAND WORKERS OF THE UAWTS AUTO) AND ALRCRAFT 

UNION EXTEND THETR HAND TO YOU IN WELCOME. Do NOT REVECT THIS OPPORTUNITY TO 
THROW OFF THIS YOKE OF FEAR AND COMPANY SPIES. By YOUR SIGNED CARDS LET "PAPA 
Doe! ANO HIS [9TH CENTURY PERSONNEL DEPT. KNOW YOU ARE TECH NICIANS, NOT AMATEUR 
RADIO REPAIR MEN3 SKILLED MECHINISTS NOT COWED ROSOTS AND SKILLED) FREE AMERICAN 
Workers IN THE STATE OF New YORK, NOT IN THE State oF MISSISSIPPI, 


| 
ITs NO LONGER A CASE OF FRINGE CENEFITS OR WAGE SCALES AT GYRODYNE, IT Is 
NOW A CASE OF SURVIVAL. SENIORITY AND A GRIEVANCE PROCEOURE BACKED SY THE LEGAL 
TALENT? OF THE UAW IS A MUST TO HELP SALANCE THE SCALES AT GYROCYNE. 


SHAKE OFF YOUR APATHY, AND STOP THINKING THAT RAW DEALS AND FFIRINGS WILL 
ALWAYS HAPPEN TO THE OTHES GUY ONLY. ONE OF THESE OAYS THE BELL WILL TOLL FOR 
THEE. | 


A GYRODYNE EMPLOYEE. 


NATIONAL LAGOR 
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THE SECRETARY OF DEFENSE 
WASHINGTON 


December 2, 1963 


Dear Mr, Papadakos: 


I suggest that you give particular attention to reducing Defense 
procurement costs by assisting the Defense Department in achieving 
its three primary cost reduction objectives, which are: 


| 
- Buying only what is needed. 
| 


- Buying at the lowest sound price. 


- Reducing operating costs. 

You can assist us in buying only what is needed dy eriticelly 
appraising procurement specifications to identify both qualitative 
and quantitative requirements in excess of those needed to assure 
safe and reliable operation of military equipment. Some Defense 
contractors now have formal value engineering programs, and jsuch 
contractors have been able to recommend hundreds of ideas to reduce 
costs of parts, components and end items by as much as 50%. | I urge 
all contractors to stress such critical examinations, and td propose 
cost savings ideas promptly to Defense officials. 


» - _— : | 


t 

The second major way in which contractors can reduce Defense 
costs is by taking steps to assure that their own purchases ‘are 
made at the lowest sound price. Defense prime contractors spend, 
on an average, 50¢ of each contract dollar with subcontractdrs. 
To the fullest possible extent, such subcontracts should be placed 
competitively in order to stimlate the full play of the free enter- 
prise system. It is the experience of the Defense Department that 
for every dollar shifted from non-competitive to competitive pro- 
curement, 25¢ or more can be saved from the price. In placing 
subcontracts, fixed price and incentive contracts should be employed 
wherever possible, in order to provide the maximun incentive to 
subcontractors. 


| 
Thirdly, Defense contractors can reduce the over-all cost of 
government by assuring that their own internal operations are con- 
ducted in the most economical manner. Effective manpower utilization 
programs to increase productivity; strong budgetary controls to 
| 
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reduce both direct and overhead costs; simplification of procedures; 
and elimination of unnecessary activities--are all matters with which 
I know you are constantly concerned. Wherever unreasonable government 
requirements are contributing to excess costs, I invite you to call 
these matters promptly to the attention of the proper government 
offices. 


In conclusion, I urge that you give to these and other cost 
reduction ideas which I know will occur to you your immediate per- 
sonal attention and that you join with me in achieving full value 
for every Gollar spent in support of our national defense. 


Sincerely, 


yw 
a “a a . < 
Ite S 0b fb Wormoc 
Attachment Robert S. Ncllamara 
Copy of First Annual Report 
on Department of Defense 
Cost Reduction Progran 


Mr. Peter J. Pepadakos, President 
Gyrodyne Company of America, Inc. 
St. Janes, L. I., New York 


THE WHITE HOUSE 
WASHINGTON 


December 2, 1963 


Dear Mr. Papadakos: 


In addressing the Congress last week, I pledged my Administration 
to the utmost of thrift and frugality, and to get a dollar's value for 
every dollar spent. 

I have directed the heads of all government agencies to accelerate 
immediately their efforts to operate their programs at the lowest! pos- 
sible cost. The Secretary of Defense has already established a cost 
reduction program aimed at achieving annual savings of $4 billion, 
through efforts now in process or planned by Fiscal Year 1967, and 
he has further committed his Department to realizing $1.5 billion of 
these savings in the current fiscal year. More than 55¢ out of éach 
Defense dollar is spent by its contractors. It is for this reason 
that I am calling on you personally to assist me and the Secretary 


in achieving further significant reductions in Defense expenditures. 


It is my desire that you establish an affirmative program of cost 
reduction in the performance of Defense contracts, both those which you 
now hold and those which you may subsequently receive. If you already 
have such a program in being, then I call on you to accelerate, expand, 
and intensify this effort. | 


| 
I have asked the Secretary of Defense to take into account the accom- 
plishments of contractors who successfully reduce the cost of Defense 
procurement, when making future source selections, and in determining 


profit and fee rates on non-competitive negotiated contracts. 


I have also discussed this program with the Director of the 
and the Comptroller General. 


The Secretary of Defense's letter, elaborating this program 
enclosed. It has my fullest endorsement. 


Sincerely, 


FEL AT ONS| 
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Mr. Peter J. Papadakos, President vals ao aa) : 
Gyrodyne Company of America, Inc. ae } CA Sandan wo 
St. James L. I., New York > 
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THE WHITE HOUSE 


-WASHINGTON 


April 26, 1965 


Dear Mr. Papadakos: 


In my letter to you in December 1963, I asked that you join 
with other Defense contractors in a positive program of cost 
reduction to help guarantee our country 2 maximum of defense 
at a minimum of cost. It was most gratifying, therefore, to 
see your company listed among those firms recently called to 
my attention by the Secretary of Defense as having responded 
vigorously and effectively to that request. 


You will be pleased to know that seventy-eight of America's: 
largest Defense contractors -- your own firm included -- 

have formally pledged themselves to this continuing effort to- 
ward greater economy, and that those pledges are being daily 
redeemed in significant cost reductions. As promised in my 
initial letter, such achievements will be a significant factor in 
determining future source selections, and in establishing profit 
and fee rates for noncompetitive negotiated contracts. 


You have reason to be proud of your contributions to this vital 
program. Please accept my personal thanks for the achieve- 
ments you have made, and for those which I am certain you will 
accomplish in the years ahead. You have justified my optimism 
that, together, we can achieve our common goal of a dollar's 
worth of defense for every dollar spent. 


Sincerely, 


Mr. Peter J. Papadakos atRSIONAL. LABOR — 'S SOs 
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GYRODYNE COMPANY OF AMERICA, INC. | 


ST. JAMES, LONG ISLAND, NEW YORE: the matter t—— 
22780 Date 6 >> |p\witnoed 


JUnrere 4-6400 We. Paces 


11 May 1965 
| 


Dear Fellow Employees, 
| 
Once again we have passed that day on the calendar marked as April 30th, 
which at Gyrodyne means we have completed our fiscal year. At this 
time, I would like to briefly review with you the overall picture of the 
major events both bad and good that occurred and have affected us all 
during the last twelve months. 
| 
As you know, the Department of the Navy has instituted a program of cost 
reduction in order to provide maximum defense needs at the least! possible 
cost to the government. We have been participating in this program. A 
few days ago we received a letter from the President of the United States. 
Mr. Johnson's letter is attached hereto for you, so that you may also, as 
you read his comments, feel as proud of our accomplishment as I did when 
reading the letter. 


| 
Competition for defense business has become keener than ever before. 
Contracts that in the past have been placed with the prime aircraft manufac- 
turer are now placed directly by the government with subcontractors. For 
example, for several years Gyrodyne had supplied to the Navy SRW-4 Com- 
ponents such as the Deck and CIC Transmitters, Coders, and related Special 
Support Equipment. Last year, due to the application of this policy, Gyrodyne 
lost approximately $2,000, 000 of this business, as well as many orders for 
spare avionic components which the government is now buying directly from 
our subcontractors. 


| 
Engineering and Field Service personnel, working together to combine their 
technical and operational knowledge, eliminated and simplified several 
major components of special support equipment to reduce cost. By eliminating 
the Decoder, and Coder Test Sets and Gyroscope Test Sets from ''D" level 
maintenance requirements; by reducing quantities required for Wiring 
Harnesses and Receivers; by simplifying and improving the reliability of the 
Displacement Gyroscope; by designing a DASH System Test Set which com- 
bined into one unit the functions of the Automatic Flight Control Analyzer, 

| 
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the Electronic Control Amplifier Test Set, and the Receiver Test Set; and by 
eliminating requirements for test sets for support telemetry, we achieved 
immediate cost reductions of approximately $1,300, 000 and correspondingly 
reduced future business in these areas. 


Due to the loss of this type of reorders and due to our cost reduction efforts, 
there was 2 reduction in our work force during the year. A greater employ- 
ment reduction would have resulted had we not started in-house assembly of 
such electronic components as the Control Monitor and the development of 

the Integrated Harness which had formerly been subcontracted. We also 
purchased with Company funds several new pieces of machinery and commenced 
in-house machining of bell housings, transmission housings, links, and land- 
ing gear fittings. These were formerly subcontracted. In these instances 

we were able to retain employees and were able to perform this work at no 
increased cost to the government than if we had continued to subcontract. 


In reviewing the events of the last year, Iam proud to say that efforts for 
reduction of cost appeared in all areas of the Company's operations. While 
some cost reductions may seem larger than others, this is due to their nature. 
A smaller dollar amount saved is just as significant to the overall program. 
The secretaries have used less ditto, typing more carbon copies, which 
reduces the workload in Central Files. Our Maintenance and Manufacturing 
personnel have made more economical use of operating supplies. Comparison 
of the last year with the preceding year indicates we have all made savings 

in the areas of such controllable overhead expenses as travel, outside services, 
supplies, stationery, telephone, etc. Last year this average cost per man 
day was reduced approximately 18% from the prior year. Cost reductions 
which will be of benefit to the Navy have been made by our Purchasing person- 
nel through astute! negotiations with our vendors in obtaining the best price 
possible for what we have to buy. We have also placed certain work, such 

as packaging, with subcontractors who are specialists in their field and there- 
fore able to do the work more efficiently and at a lesser cost to the Navy. 


Engineering personnel’s ingenuity enabled us to complete the 330 Horsepower 
Transmission Test contract at a cost saving of approximately $26,000. , and 
we expect to complete the Special Weapon contract at a cost saving of approxi- 
mately $400,000. Preliminary figures indicate that for the production contract 
for the 186 ship procurement a cost saving to the Navy of at least $500, 000 
will be realized. ‘These combined savings should approximate $1, 000, 000. 


Increased reliability of our product has also provided cost savings to our 
customer. Under contract to NADC, a company unaffiliated with us inde- 
pendently performed a reliability prediction study for the DASH Weapon 
System. Their initial analyses indicated a 98. 9% probability of successfully 
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completing a mission and 97.57% in a subsequent study. The Navy has 
experienced a flight reliability of 99. 51%. This celiability achievement, 
although a non-contractual requirement, has been obtained through definition 
of equipment specification reliability requirements, analyses of field prob- 
lems, initiation of corrective actions, and special test programs. We have 
also maintained liaison with various government agencies on reliability 
concepts and calculations, and have provided information regarding reliability 
of GFE used in the DASH Weapon System. 


Purchasing, Quality Control and Financial personnel are continually con- 
ducting surveys of subcontractors in order to expand the total number of 
vendors, particularly those vendors who are Small Business Companies. 
For fiscal year 1964, the Department of Defense reported that 475 con- 
tractors participating in the Small Business and Labor Surplus Area Subcon- 
tracting Program averaged 39.1% in subcontract awards to gmall firms. 

We averaged 49. 1% in subcontract awards to small firms during this same 
period. 
During the last twelve months our Manufacturing, Quality, and Flight Test 
personnel have not only reduced cost to the Navy by producing and delivering 
the drones ahead of schedule, but completed the period without accidents 
which could have caused delays or costly damage to equipment or hardware 
or injury to personnel. This is a most enviable record. It demonstrates 
the care and attention which has been given by us, so that no costly losses 
-resulted even though at times certain of the working areas were somewhat 
crowded. | 


The cost reduction program may seem somewhat of a paradox to you. We 
are recommending to our customer "you do not need these parts, so do not 
give us this contract"; or "we have simplified this component, it will now 
cost you less, " consequently, there will normally be less business for the 
Company and less employment in the Company. This situation is not really 
such a paradox. By showing to our customer that we have his interests 
foremost at all times, that we intend to and do deliver on schedule the best 
quality product for his needs at the least possible cost, we are building a 
reputation for the future. President Johnson has stated in his letter that 
cost savings achievements will be a significant factor in determining future 
source selections. We as employees must continue to provide these cost 
savings to our customer. 


In order to do what we can to continue this record, we have lconstructed, with 
Company funds, additional buildings which will reduce overcrowding and 
improve working conditions. Our new buildings will contain overhead 
sprinkler systems for fire safety. This will in turn reduce costs to the Navy 
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because having a sprinkler system reduces considerably the cost of fire 
insurance premiums. The buildings will also be airconditioned so as to 
allow us to operate as efficiently as possible during the hot, humid months 
of the year. Along these lines, we intend to refurbish Building Number 1 
as a clean, pleasant place to have lunch, and to house an auditorium where 
we can hold employee meetings, program reviews and other large confer- 
ences. We intend to include improved medical facilities to attempt to 
detect and prevent, ' if possible, those illnesses which have taken several 
of us this past year. 


In the last twelve months we have experienced some interesting changes 

in our employment. Comparing May 1, 1964, and April 30, 1965, total 
employment decreased 8%, but total annual payroll increased 3%. Although 
total employment decreased 8%, we had an increase of 43% in our engineer- 
ing employment. While manufacturing employment decreased 13%, the annual 
manufacturing payroll increased 4%. These changes in our mix of employ- 
ment have resulted in a highly skilled, cost savings team of personnel. 


Since all of the members of our team have contributed to these past cost 
savings and will be striving to develop additional future cost savings for our 
customer, it is my sincere pleasure to inform you that on May 13, 1965, 

the Payroll Department will distribute checks representing incentive compen- 
sation for your past cost savings efforts. For approximately 90% of us, 


those with the Company over six months, the incentive compensation will 
be one week's base pay, or more, depending upon the individual's contri- 
bution during the year and other factors. 


lam certain that we as a team can continue to develop future cost savings. 
As we continue to do so, our customer will extend business to us. We can 
then in the future anticipate continuance of incentive compensation not as 
"ta spoonful of sugar that helps the medicine go down," but as a representa- 
tion of application of knowledge, experience, and teamwork joined together 
to provide that "extra effort’ which places us ahead of the crowd. 


I wish to thank you for your efforts and I look forward to the time of year 
twelve months from now when I again expect to say to all —— very well done. 


Very truly yours, 


G8 tig = 


THE WHITE HOUSE 
WASHINGTON 


April 26, 1965 


Dear Mr. Papadakos: 


In my letter to you in December 1963, I asked that you join 
with other Defense contractors in a positive program of cost 
reduction to help guarantee our country a maximum of defense 
at a minimum of cost. It was most gratifying, therefore, to 


see your cone listed among those firms recently called to 
my attention by the Secretary of Defense as having responded 
vigorously and effectively to that request. 
You will be pleased to know that seventy-eight of America's 
rgest Deitense contractors -- your own firm included --; 
fave formally pledged themselves to this continuing effort to- 
ward greater economy, and that those pledges are being daily 


redeemed in significant cost reductions. As promised in 
initial letter, such achievements will be a signi 


You have reason to be proud of your contributions to this yital 
program. Please accept my personal thanks for the achieve- 
ments you have made, and for those which I am certain you will 
accomplish in the years ahead. You have justified my optimism 
that, together, we can achieve our common goal of a dollar's 
worth of defense for every dollar spent. 


Sincerely, 


Mr. Peter J. Papadakos 

President 

Gyrodyne Company of America, Inc. 
Saint James, L.I., New York 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


To ae a. a Aipibnw , Shen. 


Request therefor having been duly made by 
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(City) 
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And you are hereby required to bring with you and produce at said time Ee place the 
following books, records, correspondence, and documents: 


In testimony whereof, the seal of the National Labor 
Relations Board is affixed hereto, and the undersigned, a 
member of said National Labor Relations Board, hereunto 
set his hand and authorized the issuance hereof. | 
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IN THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,186 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW), Petitioner, 

v. 


NATIONAL LABOR RELATIONS BOARD, Respondent. 


ON PETITION TO REVIEW AN ORDER OF) THE NATIONAL 
RELATIONS BOARD) 


BRIEF FOR PETITIONER 


Of Counsel: b M JoserH L. Ravn, Jr, oF 
is Spence Joun SiLarp OX 
ee BS TEEN Ww Euuiort C. Licutman 0%, 

W: ° : med “D. 20006 Washington Counsel, UAW 
carta Sag 1001 Connecticut Ave. N.W. 
BENJAMIN RUBENSTEIN 0) Washington, D.C. 20036 
393 Seventh Avenue Cicenslenne : ~ 
pained ap STEPHEN I. SCHLOSSBERG 
oy New York, NY - 10001 fenool. General Counsel, UAW OK 
U:ltcd SCTE BYE” 8000 E. Jefferson Ave. 
for > Sircuit Detroit, Michigan 48214 


anf 
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Statement of the Issue Presented for Review 

Jurisdictional Statement ... 

Statement of the Case 
1. The Prima Facie Case of Discriminatory Ter- 

minations . 

2. Gyrodyne’s Defense 
3. Rebuttal to the “‘Cost Reduction’’ Defense : 
4. The Trial Examiner’s Decision mee 
5. The Board’s Decision 

Argument 
In View of Gyrodyne’s Refusal to Comply With 
the Subpoena to Produce Material Documents 
and the Trial Examiner’s Exclusion of Relevant 
Evidence, This Case Must Be Remanded for Fur- 
ther Labor Board Proceedings. 

Conclusion 
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IN THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,186 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW), Petitioner, 


v. 
NATIONAL LABOR RELATIONS BOARD, Respondent. 


ON PETITION TO REVIEW AN ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD 


BRIEF FOR PETITIONER 


Statement of the Issue Presented for Review 


The parties agreed in their prehearing conference stipu- 
lation that there are presented in this case: 


‘1. Whether the Board properly concluded that the 
Company did not violate Section S(a)(1) of the Act. 

‘<2. Whether the Board properly concluded that the 
Company did not violate Section 8(a)(3) of the Act 
by the discharge and layoff of its employees.’’ 


This Court’s resolution of these stipulated issues is not, 
however, presently necessary or appropriate because peti- 


(1) 


° 


tioner was denied access to material evidence and other 
evidence was erroneously excluded, thereby depriving peti- 
tioner of its ‘“‘day in court’? before the Labor Board on 
those issues. Therefore, rather than urging the stipulated 
issues for present resolution, petitioner briefs herein the 
lesser included question whether it was denied a full and 
fair hearing upon these issues, requiring a remand to the 
Board for further proceedings. 
This case has not previously been before this Court. 


Jurisdictional Statement 


This case is before the Court upon the petition of the 
United Automobile Workers to review a Decision and 
Order of the National Labor Relations Board. In its de- 
cision reported at 170 NLRB No. 25 (IV 74-75),* the Board 
adopted without discussion the recommendation of the Trial 
Examiner that the complaint against the Gyrodyne Com- 
pany of America, Inc. (herein ‘‘Gyrodyne”’ or ‘‘the Com- 
pany’’) be dismissed. As the unsuccessful charging party 
before the Board, the UAW is aggrieved by the Board’s 
decision, invoking this Court’s jurisdiction under Section 
10(£) of the National Labor Relations Act, 29 U.S.C. § 160(f). 


Statement of the Case 


The Gyrodyne Company, respondent in this case before 
the Board, was established in 1948 for the purpose of en- 
gaging in the manufacture and sale of helicopters. Its plant 
is located in St. James, New York. Having operated as a 
comparatively small enterprise for ten years, Gyrodyne 
secured a valuable contract in 1958 with the United States 
Navy for the production of remote control helicopters. The 


2 Portions of the transcript of testimony with original pagination are 
reproduced in Volumes I, II and III of the Appendix. Extracts from other 
portions of the record are found in Volume IV of the Appendix with 
sequential new pagination. 
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Company moved from the ‘‘research and development”’ 
phase into full-scale production in 1963 when Gyrodyne 
delivered to the Navy 100 helicopters, more than tripling 
the previous year’s production. In 1964, the year in which 
the present unfair labor practices were committed, Gyro- 
dyne continued its production expansion, delivering to the 
Navy 186 helicopters. The Company had 800 employees in 
1964 of whom 273 were in production and maintenance de- 
partments. Its president and principal manager was Peter 
Papadakos (IV 10, 11, 40). 

No union has ever been recognized at Gyrodyne although 
the International Union of Electrical Workers (‘‘IUE’’) 
had conducted an organizing campaign among the produc- 
tion and maintenance employees in 1962. This culminated 
in an NLRB election in June 1962 in which the IUE was 
rejected by a vote of three to one (IV 9). The UAW cam- 
paign to organize the same production and maintenance 


employees began in January 1963 and intensified in 1964. 
However, when 30 UAW adherents were terminated in a 
series of discharges and layoffs* in March and June 1964, 
the UAW campaign was effectively defeated. We now 
summarize the salient facts presented in the Labor Board 
proceeding arising from the termination of the Union’s 
members, relying herein only on the uncontroverted evidence. 


1. The Prima Facie Case of Discriminatory Terminations. 


The UAW campaign, which began in January 1963 with 
some leafletting and a few private meetings, intensified dur- 
ing the early months of 1964 as the Union distributed leaflets 
or handouts at Gyrodyne’s gate on more than 30 occasions 
(IV 8, 139-66; II 1425-26). Between January and June of 


2 The laid off UAW employees were not rehired and therefore were effec- 
tively terminated from employment. 
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1964 a significant number of employees signed union authori- 
zation cards and attended union meetings, including most 
of the 30 Union-member ‘‘discriminatees”’ involved in this 
proceeding (IV 17, 20, 21, 24, 27, 28-29, 32, 33, 34, 35, 37, 
38, 94.95, 117-19, 125-26, 130-38, 167-69). 

On March 2 and 3, 1964, without previous warning and 
in the middle of a pay period, Gyrodyne discharged three 
employees, all of whom were registered UAW members— 
discriminatees Petito, Giovaniello and Svandrlik (I 106; IV 
103). Petito, who had received four raises during his four 
years of employment with Gyrodyne without reprimand at 
any time, was terminated without explanation, only to learn 
two months later at an unemployment agency of Gyrodyne’s 
assertion that his discharge had been for ‘‘unsatisfactory 
work performance”’ (IV 16; I 248-50, 276-83). Svandrlik 
received no explanation for his discharge while Giovaniello 
was abruptly informed by a personnel department official 
that his work was unsatisfactory (I 303-04, 316-17). 

Following the discharge of these three unionists, the Com- 
pany took no further action against the organizing effort 
until it had escalated to an intense and open campaign. 
Thus prior to June 1964 all union meetings were private 
and limited to those who had signed union cards (IV 8, II 
1434-35). However, a leaflet distributed on May 28 an- 
nounced that on June 3 the UAW would hold a first meeting 
open to all production and maintenance employees (IV 154). 
Following that meeting, on June 5, the Union openly dis- 
tributed another leaflet to the plant’s employees on which 
a pie was drawn and the question asked, ‘‘How Much Did 
You Share in Bonus Pie Cut?’’ (IV 156). A few days later 
a UAW handout announced a second open union meeting 
(IV 157) and on June 10, a leaflet (IV 158) distributed at 
the plant announced that the Union had secured more than 
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the number of authorization cards needed to petition for a 
Labor Board election (30% of the unit of 273).* 

The day after the Union publicly claimed the strength to 
force an employee representation election, Gyrodyne com- 
menced its course of retaliation. On one or two hours notice 
(II 1121, 1173, 1354, 1391, 1469) president Papadakos as- 
sembled all his employees and delivered a long address 
extolling the Company’s current development, predicting 
a great future, and urging the employees not to place a 
‘‘wall’’ between themselves and management. On the very 
next day, all production and maintenance employees (the 
subjects of the organizing campaign) were singled out for 
yet another speech by Papadakos (IV 40; II 1211; III 2375). 

The speeches on June 11 and 12 were the ‘‘carrot’’ in 
what was soon exposed as a Company carrot and stick cam- 
paign. When the employees took their seats, they found two 
leaflets prepared by Gyrodyne in the form of ‘‘pies’’ dividing 
the sales dollar into salaries, wages, and other costs (IV 27- 
28; 11 1174, 1210). Papadakos began by reviewing the great 
expansion of Gyrodyne during the last few years and opti- 
mistically predicted that the future looked very good. He 
specifically stated that the Company had $40 million worth 
of business to perform, thus ensuring work for the produc- 
tion and maintenance employees for 18 months. The same 
contracts, he added, secured work for engineering and cleri- 
cal personnel for two years (III 2439-40; IT 1122, 1174, 1243, 
1354, 1365, 1391, 1470, 1841). Noting that he had given an 
incentive bonus to 211 persons in 1964, Papadakos stated he 
hoped to grant bonuses for all employees in 1965 (IV 42; II 
2005-06, 1130, 1354; 1103). Further the Company president 


* Although not introduced in evidence, the Union had secured a total of 
122 authorization cards as of the end of June 1964, all of which were turned 
over to the General Counsel prior to the hearing of this case, 
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announced that Gyrodyne would pay the weekly $1.00 medi- 
eal insurance premium of each employee—an expense for- 
merly borne by the employee (IV 42: I 103; IL 1121-22, 
1176-77. 1211, 1365, 1408, 1470). Finally, as four witnesses 
testified, Papadakos declared that he was opposed to the 
placing of a **wall’’ between the employees and manage- 
ment (IV 40-41; IT 1122, 1211-12, 1408, 1470). 

On June 17, five days after these events, the UAW held 
its second open meeting, and the following day announced 
another meeting a few days hence (IV 8, 161; II 1488). On 
June 19, only one week after Papadakos’ glowing promises 
of work security for production and maintenance employees, 
Gyrodyne commenced terminations of union members in 
the production departments. Without prior warning the 
Company discharged or laid off 11 employees, no less than 
10 of whom were members of the UAW (IV 94, 116-19, 129, 
132: I 127, 134, 516, 526-28, 630, 646, 677, 738, 748, 829-30, 
$32 II 1114, 1138-39, 1505, 1514-15). Although the failure 
to give prior notice of the layoffs to the affected employees 
conflicted with Gyrodyne’s rule that ‘‘[w]henever possible, 
we will endeavor to give a minimum of three days advance 
notice of any pending lay-off action,’’ the Company never 
offered an explanation for its failure to comply with the rule 
(IV 92). 


On June 24 the third open union meeting was held (IV 8; 
TI 1438). Five days later, again without warning and con- 


* Papadakos admitted using the word “wall” in his speeches, but testified 
that in using that word “I was explaining that in a company that is 
expanding you do not have to think that your boss has to die or his boss 
in order for somebody to move forward and therefore there are no obstacles 
or walls in an expanding company” (IV 42, IT 1845). The Examiner did 
not resolve this eonfliet in testimony. 

% The Trial Examiner's contrary finding that “advance notice was given 
of contemplated layoffs in the packaging, motor pool and blade shop 
departments .. .” (IV 43) is totally without evidentiary support in the 
reeord. 
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trary to the three day notice rule, 34 more production em- 
ployees were laid off (I 921; II 1102, 1118, 1212, 1258-59, 
1285, 1322, 1350-51, 1388-89, 1459). Thus within less than 
three weeks after its assurances of job security in the pro- 
duction and maintenance departments, the Company sepa- 
rated 45 of the 273 employees in these departments. Thir- 
teen of the 34 layoffs on June 29 were probationary em- 
ployees, having worked at Gyrodyne for less than three and 
one-half months (IV 106-10). Of the 21 regular laid off 
employees, 16 were UAW members (I 918; II 1093, 1114, 
1158, 1207, 1249, 1282, 1314, 1346, 1360, 1385, 1454, 1463, 
1490; IV 123, 125-26, 130-31, 133-37, 167-69). Yet another 
union card member was laid off two days later, on July 1, 
1964 (IV 138, II 1399, 1415). The mass layoff of production 
employees, most of whom were UAW members, in June of 
1964 had no precedent in recent Company history.“ With 
the precipitous termination of 30 of its members, the VAW 
was forced to abandon its organizational campaign and to 
seek redress before the Labor Board. It had no other 
options, for the Company had made crystal clear through 
its unprecedented layoff action days after its promises of 
job security that the price of union membership was loss 
of employment. 


At the hearing before the Trial Examiner, the General 
Counsel’s prima facie case consisted primarily of this dem- 
onstration of the facts shown above. It was shown that an 


6 This employee, Frank Lupardo, was an avionic inspector who received 
a 15 cent raise on June 30, the day before his layoff, along with all other 
members of the avionic inspection department, This raise, the first such 
department-wide increase in Gyrodyne's history, was ordered personally by 
Papadakos, apparently to assuage the fears of the employees of a depart- 
ment 8 of whose members—all of them card signers—had been laid off the 
day before (II 1241, 1413; ITI 2436-37). 

7 The only other substantial layoff in Gyrodyne’s history occurred in 1954 
in a period of limited production rather than the dramatic expansion which 
obtained in 1964 (III 2463). 
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extraordinarily high proportion of union members were 
terminated—30 of 36 regular employees—at the height of 
the union campaign. The General Counsel relied upon the 
line of cases exemplified in NLRB v. Camco, Inc., 340 F.2d 
$03 (C.A. 5, 1965) in which the Labor Board and the courts 
have inferred discriminatory motivation from a dispropor- 
tionate proportion of union members among the terminated 
employees. In this line of cases the Board frequently gives 
weight to the statistical probability that the union members 
were discharged by sheer happenstance. See, e.g., Camco 
Inc., 140 NLRB 361, 365 (1962), enforced 340 F. 2d 803 (C.A. 
5, 1965); Syracuse Tank & Manufacturing Company, Inc., 
133 NLEB 513, 525 (1961). In the present case, assuming 
that as many as half of the 273 production and maintenance 
employees were union members—an assumption far too 
generous on this record °— the statistical probability that 
of 36 regular employees discharged 30 would be unionists 
is about 1 in 100,000. See Appendix, infra. 


2. Gyrodyne’s Defense 


Testifying for respondent, president Papadakos generally 
denied having had any discriminatory motivation in the 
termination of 30 UAW members. He specifically denied 
admitting to his wife and father-in-law that he fired these 
employees because of their union activity (IV 55-56; III 
2503). In addition to Papadakos’ protestations of inno- 


* In addition to the uncontroverted evidence recited, the General Counsel 
presented Papadakos’ wife and father-in-law who testified that Papadakos 
had admitted to them in three or more conversations that he fired the 30 
employees because of their union activities (II 1573-76, 1578-79, 1639-42). 
Papadakos, however, denied having made these admissions (III 2503) and 
was credited by the Trial Examiner (IV 55-57). 

* Thus the Union claimed publicly on June 10 that it had the necessary 
2% ecards in the unit of 273 (IV 158); a maximum of 122 cards were 
tarned over to the Board’s General Counsel by the Union (see supra n. 3) ; 
and the Trial Examiner himself found that the Union had “enlisted the 
membership support of only a few” of all of the employees (IV 9). 
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cence, Gyrodyne made an attempt albeit a limited one to 
justify the individual terminations. For example, with 
respect to the 17 UAW employees laid off on June 29 and 
July 1, 1964, Company witnesses testified in general terms 
that seniority and capability were the determining criteria, 
but no evidence was offered to corroborate this conclusory 
testimony regarding all but three or four of them. To the 
contrary, concerning seniority there was abundant testi- 
mony that it was not followed in these layoffs (I 930; II 
1104, 1213, 1285, 1390; III 2391, 2647).2 

The thrust of the Company’s defense was that the chal- 
lenged employee terminations were part of a Company 
program of cost reduction. Gyrodyne introduced into evi- 
dence letters from President Johnson and Secretary of 
Defense McNamara received in December 1963 urging the 
Company as a defense contractor to reduce costs (IV 176- 
78). These letters were sent in accordance with President 
Johnson’s directive, upon taking office the preceding month, 
to the ‘‘heads of all government agencies to accelerate 


10 Gyrodyne’s limited attempt to explain the terminations individually 
does not fare well when closely scrutinized. For example, although the 
Company asserted that motor pool work had decreased by 65% in March 
1964, no evidence was offered to explain why UAW members Roman, 
Galvani and Spicer were not laid off until June 19, 1964. Similarly, Holl- 
wedel testified that he knew of the impending layoffs of unionists Billone 
and Lodato three weeks in advance of their terminations on June 19 but 
failed to convey this information to the two employees despite Gyrodyne’s 
rule of providing three days notice of a layoff (III 2387). 

One laid off employee for whose termination Gyrodyne gave specific 
reasons was machinist John Wolf, who had received an exceptional raise 
of 25 cents an hour three months before his layoff and who was admittedly 
one of the best drill press operators Gyrodyne ever employed (II 1091-93, 
1967; III 2577). Indeed, the Company gave four or five different reasons 
for his layoff: (a) he was a “prototype” rather than a “production” type 
of employee (IV 35; III 2538); (b) he was an “unsatisfied” employee 
who always wanted to transfer to jobs in other departments (IV 35; III 
2735); (c) he was not a “combination” employee like Orlando, an employee 
with less seniority who was retained after the layoff (IV 35; III 2578) ; 
(d) Gyrodyne lost a spare parts contract (II 1102-03) ; and (e) the general 
reduction in work load (IV 108). 
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immediately their efforts to operate their programs at the 
lowest possible cost’’ (IV 178). According to Gyrodyne’s 
testimony. upon receiving these letters, (i) president Papa- 
dakos conferred with his department heads and instructed 
them to consider whether adequate tooling had been in- 
stalled and thus whether labor costs could be curtailed 
(IV 14; 11 1816); (ii) an attempt was made to secure higher 
quality materials from vendors or suppliers and thereby 
to reduce inspection costs by confining inspection to sample 
items (II 1817); (iii) a decision was made to subcontract 
a portion of Gyrodyne’s packaging operation to a firm called 
Abilities. Inc. on March 30, 1964, eliminating a few jobs 
(IV 20): (iv) the operation of the Company’s motor pool 
was reviewed with the conclusion in early 1964 that Gyro- 
dyne’s change from a ‘‘research and development’’ type of 
operation to ‘‘production’’ eliminated the need for motor 
pool drivers to pick up emergency shipments from suppliers 
at local airports (IV 25; II 2202, 2271). 

Further, according to the testimony of John Hollwedel, 
one of Papadakos’ principal subordinates, the Company 
“<projections”’ in February or March 1964 indicated that 
there would be insufficient work for the number of mechani- 
cal inspectors employed (III 2353). About the same time, 
Hollwedel also concluded during discussions with Anthony 
Caliendo, another Gyrodyne official, that too many avionic 
inspectors were being employed (III 2364). Supervisor 
Dennis came to the same view regarding blade department 
employees about the first of May (III 3009). It was this 
sequence of events, these officials testified, which led to the 
June 1964 layoffs.% Gyrodyne’s witnesses stated further 


33 While the 273 production and maintenance employees whom the UAW 
sought to organize constituted only about one-third of Gyrodyne’s em- 
ployees, Gyrodyne offered no evidence of cost analysis or reduction of cost 
in non-production and maintenance departments in compliance with the 
letters from President Johnson and Secretary McNamara. 
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that the laid off employees were not replaced (III 2357, 
2545, 2647-48). 


3. Rebuttal to the ‘‘Cost Reduction’’ Defense 


The substance of Gyrodyne’s defense was that the un- 
precedented layoffs occurred because of a cost reduction 
program encouraged by two letters from President Johnson 
and Secretary McNamara in December 1963. In rebuttal 
thereto, General Counsel offered testimony to demonstrate 
that cost reduction had been a major aim of Gyrodyne officials 
long before receipt of the December 1963 letters and that 
Gyrodyne’s defense was grossly insufficient to explain the 
timing of the layoffs at the high point of the UAW cam- 
paign. 

It was undisputed that Richard Thompson, the chief con- 
tract negotiator for the Navy since 1962, was a hard bar- 
gainer. Insisting upon production at the lowest possible 
cost, he executed contracts on behalf of the Navy for the 
lowest possible price (IV 13). As early as December 1962 
or early 1963, Thompson had informed Gyrodyne that it 
employed too many mechanical inspectors."* However, the 
Company failed to lay off any mechanical inspectors in 1963 
and except for one employee in March 1964, none were laid 
off until the height of the UAW effort in June 1964 (III 
3260; IV 101-06). 

On cross-examination by the General Counsel, Company 
official Caliendo admitted that the Navy was unwilling to 


12 Thompson’s statement regarding mechanical inspectors is based on 
General Counsel's offer of proof. This testimony was offered by the General 
Counsel on the presentation of his case-in-chief. But the Trial Examiner 
sustained Gyrodyne’s objection on the grounds that the evidence was too 
remote in time to the issues herein (I 949-51). When Papadakos thereafter 
denied that the Navy ever told the Company that it had too many mechanical 
inspectors (III 2448-49), General Counsel again offered Thompson's testi- 
mony as rebuttal and for impeachment. The offer was again refused (1 
3283). 
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pay as high a price per helicopter toward the end of 1962 
and early 1963 because of Gyrodyne’s developing capacity 
to reduce labor and other costs (II 2228). In January, 
February and March 1963, Caliendo reviewed Gyrodyne’s 
packaging department operation, concluded that costs were 
too high and considered subcontracting the work (II 2090- 
91). Cost reduction was thus conceded to be a major con- 
cern long before December 1963 when the Presidential letters 
arrived and even longer before the precipitous terminations 
of June 1964. 

Further evidence to rebut Gyrodyne’s explanation for the 
timing of the challenged layoffs arose from two exhibits 
offered into evidence by Gyrodyne (IV 192-99). These 
exhibits detail when fixtures or tooling were installed in 
the inspection and blade departments, thereby reducing the 
need for labor. A close analysis of these charts, however, 
shows only that many fixtures became available in the fall 
of 1963 for the use of inspectors, and the first few months 
and fall of 1964 for the blade department employees. Rather 
than explaining the layoffs in June 1964, the installation of 
these labor-saving devices at times removed from June 1964 
strengthens rather than lessens the inference of discrimi- 
natory motivation behind the layoffs. 

Machine shop layoffs were generally sought to be justified 
by a lack of work; yet in February 1964 Papadakos adopted 
Caliendo’s recommendation that Gyrodyne begin producing 
certain items previously purchased from suppliers, thereby 
bringing 15,000 to 20,000 new hours of work into the machine 
shop from March 1964 until January or February 1965. The 
peak impact was in August 1964 (II 2266-68). In addition, 
it is undisputed that supervisor George Mancini assembled 
his machine shop employees for speeches and told them a 
new contract ensured 18 months to two years work for the 
employees of the department (II 1321; TII 2739). Notwith- 
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standing the new work and the assurances of job security, 
Gyrodyne sought to justify the layoffs of UAW members 
Wolf, Kargauer and Marsan from the machine shop because 
of lack of work. The Company offered no explanation for 
the hiring of at least nine new employees in the machine 
shop in April, May and June 1964, increasing the size of 
the department by more than 23% (IV 105, 108-10; III 2711, 
2742). Similarly, in the blade department, Gyrodyne hired 
at least five new employees in April and May 1964, thereby 
increasing the size of that department by about 16%, shortly 
before the termination of four UAW employees in June, 
two for alleged lack of work (IV 105-06, 111-13; III 2989). 
Indeed, three employees were also transferred into the blade 
shop on June 29, the very day on which unionists Bentivegna 
and Fluellen were laid off (II 1351-52; III 2599). 

Dramatic illustrations of the pretextuous nature of the 
cost reduction defense is found in the Billone-Lodato layoffs 
earlier mentioned. The chaos which resulted upon the abrupt 
terminations of these two packaging inspectors renders 
Gyrodyne’s explanation beyond belief. As Billone and 
Lodato were being ushered off the premises on June 19, 
1964, Billone called Navy inspector Rosenblatt to warn him 
that the sudden terminations would cause a gap in inspection 
coverage in the packaging area. Rosenblatt went immedi- 
ately to the department, confirmed the accuracy of Billone’s 
information and ordered a halt to any further packaging 
until the problem was remedied (IV 22; I 755-56, 877-78). 
An attempt to alleviate the problem was made on June 22 
when Gyrodyne assigned the packaging inspection work as 
additional duty to employees Mastrangelo and Mullins (I 
882-83). However, unlike Billone who had prepared for the 
job with a special training course, the Company’s two re- 
placements were totally untrained for their new duties (IV 
121). One consequence of the chaotie Billone-Lodato layoffs 
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was that inspector Rosenblatt was required to devote more 
than twice as much time in the department as prior to June 
19, 1964 (I S96).** 

Even as introduced by the Company, the cost reduction 
defense failed to explain either the timing or the high union- 
member incidence of the challenged employee separations. 
But apart from its inherent inadequacy, the cost reduction 
defense was effectively destroyed by the rebuttal evidence. 
Nevertheless the Trial Examiner credited the Company’s 
claim. as he did its self-serving protestations generally, and 
on such grounds rejected the strong prima facie case of dis- 
crimination made out on the record before him. 


4. The Trial Examiner’s Decision 


The Trial Examiner uncritically accepted Gyrodyne’s 
cost reduction defense. The Examiner noted the Company’s 
receipt of the letters from the President and Secretary of 
Defense in December 1963 and concluded that Gyrodyne 
thereupon embarked upon 2 program of cost reduction cul- 
minating in the layoffs (IV 14). He accepted at face value 
Gyrodyne’s explanations with respect to the layoffs in 
particular departments. For example, after acknowledging 
that an inference of discriminatory motivation could be 
drawn from the General Counsel’s evidence—that on the 
day of the terminations ‘‘the machine shop had raw work 


stacked all over the area... new machinery was not yet in- 
stalled, and .. . [Gyrodyne] had just hired over a dozen 


12 On July 2, 1964, Rosenblatt drafted an inspection report in which he 
complained that “[o]n 19 June ’64 the shipping inspectors were removed 
and on 22 June, replaced with personnel unfamiliar with preservation, 
packaging & packing procedures” (IV 23,121). On August 21, 1964, Navy 
official Simone wrote Hollwedel and stated that Roxenblatt’s July 2 report 
had not yet been answered “with corrective action”, adding that if “this 
procedure continues, it will be necessary for me to take steps to bring about 
the correction action required by this office.” (IV 23, 122). 
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machine shop production employees . . .’,—the Examiner 
found the inference of discrimination ‘‘offset by the fact 
that at the very time of [the layoffs], the Company was 
engaged in its reorganization and reduction of cost pro- 
gram’’ (IV 33). With respect to the blade department 
where General Counsel had proved that ‘‘there was a large 
backlog of work in open view”’ at the time of the layoffs, the 
Trial Examiner concluded, ‘‘[t]his is not too important, be- 
cause, as [was] satisfactorily explained the shifting of 
duties and the reduction of manpower in the various places 
within the plant, and the installation of new machinery, the 
storage of goods or the appearance of materials . . . was 
temporary ...’’ (IV 37)."* 

The Examiner also accepted without hesitation Gyro- 
dyne’s partial attempts to justify particular terminations. 
Thus, with respect to Billone and Lodato, the two packaging 
inspectors whose precipitous terminations caused a gap in 
Gyrodyne’s inspection coverage, the Examiner blithely 
stated: ‘‘All this simply means that after the time Abilities, 
Inc., undertook the subcontracting, and during a period of 
rapid growth of the company, there was the usual ordinary 
disruption to be expected in an operation of the type con- 
ducted by the Company’’ (IV 23). Similarly, regarding 
employee Wolf whose layoff was rationalized in four or five 
disparate ways, the Examiner adopted Gyrodyne’s state- 
ment that the machine shop required ‘‘men more familiar 
with production than the more skilled men’’ such as Wolf, 
notwithstanding the fact that Gyrodyne had been in mass 
production for at least a year before the Wolf layoff (IV 10, 
35). 

The Trial Examiner also simply accepted at face value 

14 The Examiner virtually ignored Papadakos’ prediction of 18 months 


of work for production and maintenance employees just before the unprece- 
dented June 1964 layoffs (IV 41). 
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the protestations of innocence by Papadakos as against 
the cold and factual record of the union member termina- 
tions at the height of the union campaign.’* The Examiner 
concluded that Papadakos ‘“‘testified according to his best 
recollection, and I have no reason to doubt his credibility.”’ 
(IV 56-57). So overwhelmed was the Examiner with the 
witness Papadakos’ credibility that where his testimony was 
frontally contradicted the Examiner either discredited the 
contradictory testimony as untruthful, or simply disre- 
garded or refused to receive it where given by unimpeach- 
able witnesses. 

Thus Mrs. Papadakos and Gust Johnson, Papadakos’ 
father-in-law, testified that Papadakos had admitted to 
them in three or more conversations the unlawful motiva- 
tion underlying the 30 terminations.* Noting that Mrs. 
Papadakos was then suing her husband for divorce, the 
Examiner discredited Papadakos’ wife and father-in-law 


as witnesses with ‘‘obvious hostility and self-interest’’, 
whose ‘‘testimony adds nothing to the case’’ (IV 57). Pap- 
adakos, whose own self-interest the Examiner chose to ig- 
nore, was credited over his wife and father-in-law, whom 
the Examiner called ‘‘an inept stooge’’ (IV 52). 

The conflict between the testimony of Papadakos and his 
relatives on the question of his anti-union animus was sharp 


15 Thus the Examiner swallowed Papadakos’ explanations for the timing 
of the June 11 and 12 speeches—that a “floor space problem” had prevented 
him from addressing the employees earlier in the year. Yet Papadakos 
eoneeded that three or four hours was required to move helicopters away 
from the floor prior to the speeches, and the record fails to show any 
greater space problem earlier in the year (IV 41; II 1989-90, 1837). 

1@ When General Counsel first ealled Mrs. Dorothy Papadakos as a wit- 
ness to the admissions by her husband, the Examiner sustained an objection 
to her testimony because “[i]t seemed to me at the time that to permit her 
to testify on the basis of the offer of proof would merely open the door for 
Peter Papadakos to deny any antiunion statements attributed to him by 
either his wife or her father” (IV 50). On a special appeal to the Board, 
the Examiner was reversed on the ground that the evidence wax “relevant, 
material and not privileged” (IV 50). 
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and significant; even more so was the conflict on the same 
subject between his testimony and that of Navy Commander 
Cletus Scheperle. During the case-in-chief, Scheperle, the 
Navy officer responsible for Gyrodyne production, related 
incidents exposing Papadakos’ union attitudes. For in- 
stance, Scheperle stated that due to an occurrence involving 
a predecessor Navy officer, he had insisted on an under- 
standing with Papadakos that if the latter would discuss 
unions Scheperle would simply withdraw from the conversa- 
tion ; he recalled that on occasions he had to leave Papadakos’ 
presence to avoid discussing unionism (IV 44-45, 46; I 1054- 
55, 1064). He also recalled that on two or three occasions 
Papadakos had stated that a union at Gyrodyne would mean 
interference with production and delivery schedules (IV 
45-46, I 1056-64). And he testified that Papadakos had 
once categorically said that some of his employees were 
secretly paid union employees (IV 46; 1 1065). Thereafter 


on cross-examination by the General Counsel, Papadakos 
denied that these incidents had taken place (III 2475-77, 
2484, 2486, 2492-93). 


Presented with this dramatic conflict on the key issue of 
Papadakos’ union attitude, the Trial Examiner could hardly 
accept the testimony of Commander Scheperle—thus find- 
ing Papadakos’ denials untruthful—and still credit Papa- 
dakos’ general affirmation of neutrality toward unions in 
mind and deed. What the Examiner did was simply to obscure 
the question with the ambiguous finding that as concerns 
the Scheperle-Papadakos conflict ‘‘I find nothing inconsis- 
tent to the extent it would destroy [Papadakos’] credibility 
as a witness’’ (IV 47)." 


17 Beyond the Scheperle-Papadakos conflict, the General Counsel offered 
testimony of Navy employees Thompson and Strickle to impeach the testi- 
mony of Papadakos on a number of additional points. The Examiner 
refused to permit such testimony during the rebuttal case, though it would 
directly have tended to impeach material testimony by the Company's chief 
witness (IIT 2448-49, 2490-91, 3279-80, 3283). 
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In sum, against the factual demonstration of massive 
and unprecedented union-member layoffs at the height of an 
organizing drive, the Trial Examiner preferred the Com- 
pany’s dubious cost reduction defense, its half-hearted in- 
dividual justification of some of the terminations, and its 
general protestations of innocent intent. That result the 
Examiner premised chiefly upon his confidence in the 
veracity of the witness Papadakos, notwithstanding the 
material conflicting testimony by relatives and by disinter- 
ested Navy witnesses. The subsequent decision of the Labor 
Board added nothing to this dubious resolution, nor did it 
cure major violations of procedural rights in the trial which 
were brought to the Board’s attention by the General 
Counsel and the Union. 


5. The Board’s Decision 


Before the Labor Board, the General Counsel and peti- 
tioner presented numerous exceptions and full briefs urging 
matters of both substance and procedure. The Board, how- 
ever, after two years of deliberation, issued a pro forma 
decision stating that it ‘‘hereby adopts the findings, con- 
clusions, and recommendations of the Trial Examiner’”’. 
Such a course was unusual enough considering the very 
serious substantive questions urged for the Board’s res- 
olution; it became the more surprising in view of the 
critical objections that highly material evidence unfavor- 
able to the Company was barred from introduction. 

The most basic procedural contention involved the fail- 
ure of Gyrodyne to produce subpoenaed documents crucial 
to the major issues in this case. Prior to the hearing, at the 
request of the General Counsel a subpoena duces tecum was 
issued to the Company demanding inter alia, the names of 
all persons hired or rehired between January 1, 1964 and 
December 31, 1964 (IV 97-99, 64-67). A Gyrodyne petition to 
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revoke the subpoena was denied by another Trial Examiner 
before the commencement of the hearing (IV 80-85). Yet 
the Company refused to produce many of the documents 
demanded including the 1964 hiring data (I 18-19, 399-400). 
When Gyrodyne’s contumacy became clear, the Trial Ex- 
aminer assured the General Counsel and the Union that he 
would draw the appropriate conclusions from the Com- 
pany’s failure to produce: ‘‘If the company refuses to pro- 
duce the records, I will draw my own conclusions. I will 
draw my own inferences from the refusal’’ (I 396, 477-77a). 
However, the Examiner not only failed to do so, but in his 
decision went further by crediting the Company’s cost re- 
duction defense to which the subpoenaed hiring data was 
directly relevant. 

Another major procedural objection arose from the Trial 
Examiner’s ruling that any ‘‘background’’ evidence prior to 
December 1963, about six or seven months prior to the filing 
of the unfair labor practice charges, was inadmissable 
(IV 9, 59; I 87-88).** In accordance with this ruling the 
Trial Examiner refused to permit any testimony regarding 
the 1962 organizing campaign of the International Union of 
Electrical Workers and Gyrodyne’s response thereto cul- 
minating in the employee’s rejection of the IUE in a 1962 
Board election. Since the Company’s attitude toward unions 
bears heavily on the motivation for terminations of the 30 
UAW members in 1964, the General Counsel sought to prove 
that Papadakos had called a company-wide employees’ 
meeting at which the production and maintenance workers 


1* The Examiner only allowed “background” evidence arising from a 
period coextensive with the six month limitation period for the filing of 
unfair labor practices, stating, “You can offer anything you want in the 
way of testimony showing the existence of animus, and anti-union acts on 
the part of the respondent here, hostility toward the union in background 
somewhere around December 31, 1963, but certainly I am not going back 
two years before that...” (I $7). 


20 


involved in the election were specially seated in an area 
marked by a white line painted on the floor. After repri- 
manding these employees for ‘‘telling the rest of the em- 
ployees of the company how they should progress’’ (I 80), 
Papadakos warned two employees (whom he labelled ‘‘ Mr. 
A” and *‘Mr. B’’) that they would be fired unless they 
ceased their union organizing. Papadakos pointed to the 
Republic Aviation plant where the employees were unionized 
and were out of work. He announced a new benefit—that 
Gyrodyne would thereafter pay employees for time devoted 
to jury duty. In addition to these details of the 1962 Com- 
pany meeting closely approximating the speeches of June 
11 and 12, 1964, General Counsel offered to prove: that 
Papadakos called the blade department employees into his 
office to inquire into their ‘‘gripes’’ or grievances; that 
supervisor Hoffman granted a 10 cent raise to a group of 
employees urging them to remember it when they voted; 
and that foreman Ackles encouraged the formation of a 
company union (I 79-85, 251, 253-58, 294-95). All of the 
foregoing evidence, however, was rejected by the Examiner, 
in accordance with his ruling excluding all ‘‘background”’ 
evidence predating December 1963.” 

These weighty procedural errors were posed to the Board 
by appropriate exceptions. The Board, however, not only 
failed to uphold the exceptions but did not even deign to 
address itself thereto by way of explanation or rationaliza- 
tion. Thus without having in any way justified the denial 
of the Union’s ‘‘day in court’’, the Board summarily ac- 


9Tn further application of his ruling against pre-December 1963 evi- 
dence, the Examiner rejected testimony that Navy negotiator Thompson 
had warned Gyrodyne of its excess of mechanical inspectors in December 
1962 or early 1963. The testimony was offered to show that the cost reduc- 
tion necessity alleged to have required the June 1964 layoffs had actually 
been emphasized to the Company one and one-half years earlier without 
invoking any response and thus was completely inadequate to explain the 
timing of the layoffs in June of 1964 (I 949-51; ITI 2448-49, 3283; IV 62). 
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cepted Gyrodyne’s defenses upon which material rebuttal 
evidence was withheld from production and excluded from 
the record. 


The facts recited in the above statement raise grave 
doubt whether the Labor Board’s exoneration of the Gy- 
rodyne Company could survive the governing standard 
of judicial review announced in Universal Camera Corp. v. 
NLRB, 340 U.S. 474 (1951). But we do not now seek ‘‘mer- 
its’? review by this Court of the Board’s Decision and 
Order, for there are procedural errors requiring cure 
through further Board proceedings before the merits issues 
can finally be resolved. Cf. Section 10(e) of the Act, 29 
U.S.C. § 160(e). Accordingly, we urge in the Argument that 
this case should be remanded to the Board for receipt into 
the record of evidence improperly withheld by the Com- 
pany and testimony wrongfully excluded by the Examiner. 
Final judicial review must await such corrective action and 
a Labor Board decision entered upon a whole and complete 
evidentiary record. 


ARGUMENT 


In View of Gyrodyne’s Refusal to Comply With the Sub- 
poena to Produce Material Documents and the Trial Ex- 
aminer’s Exclusion of Relevant Evidence, This Case Must 
Be Remanded for Further Labor Board Proceedings. 


1. We have shown that by Gyrodyne’s refusal to honor 
the Board’s subpoena petitioner was denied access to rele- 
vant evidence bearing on the cause for the discharge of the 
union members. In the case-in-chief, evidence that the Com- 
pany hired replacements for the discharged union members 
would have been highly probative of discriminatory intent; 
this itself amply justified the demand for the list of 
employees hired in 1964. But in light of the Company’s cost 
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reduction defense, the hiring data became doubly material 
as rebuttal evidence. 

As a party to the Board proceedings petitioner had a clear 
legal right to compulsory process for disclosure of relevant 
evidence. Section 11(1) of the Act, 29 U.S.C. § 161(1) ; Sec. 
tion 102.31, NLRB Rules and Regulations and Statements 
of Procedure, Series 8 as amended in 1959, 29 C.F.R. 102.31; 
see Williams v. Zuckert, 371 U.S. 531 (1963) ; 372 U.S. 765 
(1963). Thus, the Board’s acquiescence in the Examiner’s 
failure to insist on compliance with the subpoena, although 
the Company’s objections to it had properly been overruled, 
is inexplicable, and, considering the importance of the docu- 
ments withheld, alone requires reversal. But the Board 
compounded this error by allowing the Company to reap 
the benefits of its wrongdoing. Not only did the Board fail 
to draw inferences compelled by the Company’s flouting of 
the subpoena—that the withheld documents contained evi- 
dence unfavorable to the Company—but it allowed the Com- 
pany to prevail on the basis of oral testimony on the same 
subjects. 

Wigmore has written: 


‘*The failure to bring before the tribunal some circum- 
stance, document, or witness, when either the party him- 
self or his opponent claims that the facts would thereby 
be elucidated, serves to indicate, as the most natural in- 
ference, that the party fears to do so, and this fear is 
some evidence that the circumstance or document or 
witness, if brought, would have exposed facts unfavor- 
able to the party.’’ II Wigmore, Evidence § 285, p. 162 
(3rd ed., 1940). 


With specific respect to documents, he added: 


‘‘The applicability of the general principle to an oppo- 
nent’s non-production or suppression of documents or 
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chattels has always been assumed. From the beginning 
of the recognition of the principle in England, some 
sort of inference has been acknowledged to be legiti- 
mate. In this country, similarly, the tradition has been 
continued and steadily enforced, in numerous instances, 
where the opponent has destroyed, suppressed, or re- 
fused or failed to produce a document or chattel whose 
contents or quality came into issue or became relevant 
under the issues.’’ (Footnotes omitted, emphasis orig- 
inal) Id. § 291, pp. 180-81. 


In this case, Gyrodyne failed to produce documents which 
were in its exclusive possession although these had been 
subpoenaed by the General Counsel and although the Com- 
pany’s petition to revoke the subpoena was denied. The 
evidence regarding who and how many persons were hired 
or rehired in 1964 bore directly on the Company’s defense 


that the terminations were part of a reduction in force. 
Plainly, if in fact a substantial number of persons were 
hired immediately preceding or after the discharges, that 
defense would to say the least have been substantially under- 
mined. Indeed, Papadakos took it upon himself to testify 
that none of the laid-off employees were replaced (II 1834- 
35), and the Trial Examiner accepted this evidence at face 
value and based his findings of fact thereon. But Papadakos’ 
testimony could not compensate for the failure to produce 
the Company’s hiring records; on the contrary, it enhanced 
the importance of those documents for they then reflected 
not only on the substantive issue of replacement but also on 
Papadakos’ credibility which, as we have seen, was itself a 
central issue. Moreover, since the Company recognized by 
submittal of Papadakos’ testimony that the question as to 
whether any of the discharged employees had been replaced 
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was pertinent, ‘‘[t]he production of weak evidence when 
strong is available can lead only to the conclusion that the 
strong would have been adverse.’’ Interstate Circuit v. 
United States. 306 U.S. 208, 226 (1939). 

2. The Examiner’s refusal to allow the Union to adduce 
evidence regarding the IUE organizing campaign on the 
ground that it occurred more than six months before the 
charge in this case was filed was a clear error of law. 

In Machinist Local v. Labor Board, 362 U.S. 411 (1960), 
the Supreme Court said: 


“It is doubtless true that §10(b) does not prevent 
all use of evidence relating to events transpiring more 
than six months before the filing and service of an 
unfair labor practice charge. However, in applying 
rules of evidence as to the admissibility of past events, 
due regard for the purposes of §10(b) requires that 
two different kinds of situations be distinguished. The 
first is one where occurrences within the six-month 
limitations period in and of themselves may constitute, 
as a substantive matter, unfair labor practices. There, 
earlier events may be utilized to shed light on the true 
character of matters occurring within the limitations 
period; and for that purpose §10(b) ordinarily does 
not bar such evidentiary use of anterior events. The 
second situation is that where conduct occurring within 


2 In addition, the same subpoena demanded the job descriptions or like 
documents which would show whether leadmen employed by the Company 
were supervisors within the meaning of the Act (IV 97-99). The material 
sought was relevant to whether the union activities of certain UAW mem- 
bers were known to Gyrodyne and whether numerous alleged interrogations 
and anti-union threats by leadmen violative of Section 8(a)(1) of the Act 
could be attributed to the Company (e.g., I 38; II 1361, 1402, 1458-59, 1466, 
1492-93). Here also the Trial Examiner first assured counsel that he would 
draw the proper inferences and then proceeded to find that none of the 
leadmen were supervisors solely upon the self-serving oral testimony of 
management officials, and without disclosure of the Company’s job de- 
seriptions (IV 39). 


25 
the limitations period can be charged to be an unfair 
labor practice only through reliance on an earlier unfair 
labor practice. There the use of the earlier unfair labor 
practice is not merely ‘evidentiary,’ since it does not 
simply lay bare a putative current unfair labor prac- 
tice. Rather, it serves to cloak with illegality that 
which was otherwise lawful. And where a complaint 
based upon that earlier event is time-barred, to permit 
the event itself to be so used in effect results in reviving 
a legally defunct unfair labor practice.’’ 362 U.S. at 
416-17 (footnote omitted) (emphasis supplied). 


The present case is plainly one where ‘‘earlier events may 
be utilized to shed light’’ on the events within the § 10(b) 
period which are the subjects of the charge. The Company’s 
protestations of innocence—particularly Papadakos’ denial 
of anti-union speeches on June 11 and 12, 1964—are all the 
more difficult to credit when viewed against the background 
of the Company’s unfeigned hostility to the IUE campaign 
just two years previously. As in an earlier case involving 
the present petitioner, ‘‘[i]n effect what was involved here 
was a basic Company approach started more than six months 
prior to the charge, but carried forward by more recent 
actions.’’? International Union, United A.A. & A. Imp. Wkrs. 
v. NLRB, 124 U.S. App. D.C. 215, 219-20, 363 F. 2d 702, 706- 
707 (1966). The point was well made in a recent Fifth 
Cireuit case involving facts closely approximating those 
herein: 


‘*Miller also stated that they should not seek Christmas 
loans because he wanted nothing to do with union men. 
The Board held that these pre-election statements could 
not constitute an 8(a)(1) violation since they occurred 
more than six months before the charge was filed. 29 
U.S.C.A. § 160(b). They were properly used, however, 
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as background evidence to corroborate other evidence 
adduced with respect to the pending and viable charges 
which pending charges might in and of themselves con- 
stitute an unfair labor practice depending on employer 
motive.” NLRB v. Patterson Menhaden Corp., 389 
F.2d 701, 702-703 (C.A. 5, 1968). 


Gyrodyne’s earlier response to union organization is thus 
highly significant evidence of its motivation when confronted 
with a like stimulus—petitioner’s campaign.” 

Prior events directly evidencing anti-union motivation is 
not all that was excluded here. Prior events negativing 
Gyrodyne’s cost reduction defense * was also excluded and 
this, too, was clear error. In United Steelworkers of 
America v. NLRB, 129 U.S. App. D.C. 80, 390 F. 2d 846 
(1967), cert. denied, 391 U.S. 904 (1968), the ‘‘Board’s 
crucial finding negativing good faith’? was supported by 
evidence of events in 1961 and prior to September 1, 1964 
(129 U.S. App. D.C. at 86, 390 F. 2d at 852) although the 
charge had been filed on March 16, 1965.7 The evidence 
relied on in Steelworkers included the previous grant ‘‘to 
the more favored local union”’ (ibid.) of a contractual 


21 Just as Papadakos assembled his production and maintenance em- 
ployees for a special speech on June 12, 1964, he had singled out the same 
employees behind a white line at an anti-union harangue in June 1962. 
In 1962 Papadakos made symbolic reference to “Mr. A” and “Mr. B” 
who had best stop organizing or face discharge; in 1964 he employed the 
euphemi«m of a “wall” between the employees and management to refer 
to the union. In both speeches Papadakos announced new benefits—pay- 
ment for jury duty in 1962, medical insurance in 1964. 

In addition, Papadakos’ 1962 inquiry into the “gripes” or grievances of 
the employees of the blade department closely parallels the June 1964 
actions of leadmen Cook and Beltran, at the request of department head 
Sullivan, of inquiring into the “gripes” of the employees in the avionic 
inspection department, a phenomenon which had never occurred previously 
in either department (II 1367-68, 1410-11, 1487; III 2657, 3121, 3148, 
3159). 

22 For other evidence on this point, see pp. 11 to 14, supra, 

2% See Joint Appendix CADC Nos. 20,336, 20,514, p. 97. 
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term which was denied the charging union; this pointed 
strongly to an objective of hostility to the latter union. 

So here the Company’s willingness to retain a surplus 
of mechanical inspectors when there was no union activity 
strongly suggests that the reduction in force at the height 
of the organizing campaign in June 1964 was intended to 
destroy the Union rather than, as the Company claimed, 
to conform to the government’s cost reduction policies. 
Thus the Board erred further in rejecting the testimony 
of Navy negotiator Thompson that he had warned the 
Company in December 1962 or early 1963 concerning the 
surplusage of mechanical inspectors. 

We need not belabor the point. This Court has pre- 
viously reversed the Board for failure to take into account 
employer actions antedating 10(b) and to draw the ap- 
propriate inferences therefrom. In Local 833, UAW, AFL- 
CIO, etc. v. NLRB, 112 U.S. App. D.C. 107, 300 F. 2d 699 
(1962), cert. denied, 370 U.S. 911 (1962), this Court said: 


‘““We need not determine whether, viewed in isola- 
tion, the negotiations would support the Board’s con- 
clusion. We conclude that in the circumstances of this 
case, the Board improperly ignored the inferences to 
be drawn from Kohler’s pre-1953 labor relations his- 
tory in assessing its intent at the bargaining table in 
1954.’’ 112 App. D.C. at 114, 300 F. 2d at 706. 


3. Where, as here, excluded evidence bears upon prin- 
cipal issues in litigation the exclusion is plainly material 
error and the prejudice to petitioner is obvious. If any- 
thing is clear it is the extraordinarily persuasive showing, 
even on the present incomplete record, that union workers 
were purposely selected for layoff or discharge to destroy 
the union’s organizing effort. The uncontroverted evi- 
dence shows that Gyrodyne terminated 36 regular em- 
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ployees at the height of the union campaign, of whom 30 
were members of the UAW. Upon the generous assump- 
tion that the UAW represented half of the 273 employees 
in the production and maintenance departments, the prob- 
ability that Gyrodyne chose 30 out of 36 unionists by 
chance is approximately 1 out of 100,000 (see p. 8, supra). 
It is virtually certain, therefore, that some factor other 
than chance explained Gyrodyne’s selection of these 30 
employees. Since the only such factor revealed by the 
record is their union membership, a very strong inference 
of discriminatory motivation arises. The Board and the 
Coarts of Appeals have often drawn precisely that infer- 
ence by comparing the proportion of unionists terminated 
with the proportion of unionists in the plant or unit. NLRB 
v. Camco, Inc., 340 F. 2d 803, 810 (C.A. 5, 1965), enforcing 
140 NLRB 361, 365 (1962); F. W. Woolworth Co. v. NLRB, 
121 F. 2d 658, 661, 662 (C.A. 2, 1941); NLRB v. Sandy Hill 
Iron & Brass Works, 165 F. 2d 660, 663 (C.A. 2, 1947); 
NLRB v. Nabors, 196 F. 2d 272, 274-76 (C.A. 5, 1952); 
Montgomery Ward & Co. v. NLRB, 107 F. 2d 555, 559 
(C.A. 7, 1939); NLRB v. Bachelder, 120 F. 2d 574, 578 
(C.A. 7, 1941); NLRB v. Chicago Steel Foundry Co., 142 
F. 2d 306, 307-308 (C.A. 7, 1944); NLRB v. Sifers, 171 F. 
2d 63, 65-66 (C.A. 10, 1948) ; NLRB v. Dell, 283 F. 2d 733, 
736 (C.A. 5, 1960); Syracuse Tank and Manufacturing Co., 
Inc., 133 NLRB 513, 525 (1961) ; Otis L. Broyhill Furniture 
Co., 94 NLRB 1452, 1453 (1951) ; Harold W. Baker Co., 71 
NLRB 44, 59 (1946); United Butchers Abattoir Inc., 123 
NLRB 946, 949 (1959); Keco Industries, Inc., 118 NLRB 
317, 240 (1957) ; Granite State Machine Co., Inc., 80 NURB 
79, 100 (1948). On all fours, for example, is Nabors, supra, 
where 23 of 26 employees terminated were unionists in a 
plant with 106 unionists out of 245 employees. In reject- 
ing the company’s defense that economic conditions justi- 
fied a layoff, the Fifth Circuit stated: 
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‘‘Even though the economic conditions did necessitate 
a reduction in respondent’s employees, the Board’s 
conclusion that those to be discharged were discrimina- 
torily selected is reasonable, if not inescapable, when 
it is considered that 23 of the 26 discharged employees 
were union men;...’’ (196 F. 2d at 275). 


Of course, to the fantastically small probability of a 
selection by mere chance of the 30 unionists terminated, 
there is added the circumstance that the terminations came 
at the height of the union campaign and effectively aborted 
it. Finally, far from justifying the discharges as non- 
discriminatory, the Company’s claim of cost reduction mo- 
tivation is utterly belied by its own emphatic public assur- 
ances, only days earlier, of glowing prospects and job 
security for production and maintenance employees. At 
the very least, the force of the prima facie showing of dis- 
criminatory motivation shifted the burden upon Gyrodyne 
to explain the terminations, which, as we have demon- 
strated, the Company grossly failed to do. NLRB v. Chi- 
cago Steel Foundry Co., supra, 142 F. 2d at 308; Harold 
W. Baker Co., supra, 71 NLRB at 59; see NLRB v. Great 
Dane Trailers, Inc., 388 U.S. 26 (1967). 

As the Supreme Court stated in Great Dane: 


‘s. . . once it has been proved that the employer en- 
gaged in discriminatory conduct which could have ad- 
versely affected employee rights to some extent, the 
burden is upon the employer to establish that he was 
motivated by legitimate objectives since proof of moti- 
vation is most accessible to him.’’ (emphasis in 
original) (Id. at 34). 


The proportion of UAW members chosen for the discharge 
and layoff at the height of the union campaign surely 
proved ‘‘discriminatory conduct’? and shifted the burden 
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to the employer to justify his actions, ‘‘since proof of moti- 
vation is most accessible to him.’’ But here the Board 
not only relieved the Company of this burden, but com- 
pounded its error by obstructing the efforts of the General 
Counsel and the Union to make their case, by excluding 
evidence which was clearly relevant and competent, by 
denying access to records in the Company’s possession, 
and by refusing to draw inferences from the Company’s 
contumacy—or even to explain this series of actions so 
detrimental to the Union. 


Conclusion 


Petitioner having been denied its ‘‘day in court’’ before 
the Board, a remand to the Board is required to remedy 
the procedural error. With respect to the Company’s fail- 
ure to produce relevant subpoenaed materials, the Board 
could give Gyrodyne another opportunity to do so on pain 
of having the Board draw adverse inferences from further 
contumacy. With respect to the erroneous application of 
the Section 10(b) time limitation, the Board should receive 
and consider the evidence of Company retaliation during 
the 1962 unionization drive and the rebuttal testimony of 
Navy Officer Thompson bearing upon Gyrodyne’s cost re- 
duction defense. Only by these means can the statutory 
requirements of procedural regularity be met. 
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It is respectfully submitted that for the reasons above 
stated this case should be remanded to the Board for fur- 
ther evidentiary and adjudicatory proceedings. 


Respectfully submitted, 


Of Counsel: JoseruH L. Ravu, Jr. 
GrorceE KAUFMANN Joun Siarp 
1815 H Street N.W. Exuuiotr C. Lichtman 
Washington, D.C. 20006 Tors ra hate Counsel, UAW 
BENJAMIN RUBENSTEIN 1001 Connecticut Ave. N.W. 
393 Seventh Avenue Washington, D.C. 20036 
New York, N.Y. 10001 STEPHEN I. SCHLOSSBERG 
General Counsel, UAW 
8000 E. Jefferson Ave. 
Detroit, Michigan 48214 


APPENDIX 


Statistical Probability of Random Selection in Choice of 
UAW Members Among Terminated Employees 


The formula * used to compute the probability that the 
terminations were due to chance is as follows: 
ase, §8 
P= Va * Yb 
joatB 
{a+b 


As applied to the problem: 


p = the probability that the termination is due to 
chance 
a number of union members in unit = 137 
b = number of nonunion members in unit = 136 
a number of union members discharged = 3! 
= number of nonunion members discharged = 6 


: 22 Ye n 
The formula ** for computing combinations os 


is as follows: 
{ n m(m—1) (m—2) (m—n-+1) 


! m 


Using m for the specific values of a, b, and a + b and n 
for the specific values for a, 8 and a + 8 the formula for 
computing the probability is as follows: 


__ 187.136 ... 108. 136.135 ... 181 :273.272.. 238 
a 30! 6! 36 ! 


From this formula compute log p as follows: 
* The formula was taken from Uspensky, Introduction to Mathematical 
Probability, (McGraw-Hill 1937) p. 19, problem 8. The same authority 
and formula has been used by the Board in Syracuse Tank & Manufacturing 
Company, Inc,, 133 NLRB 513, 525 (1961). 

** Id. at p. 18. 


34 


(137.136 108) 62.61140 
(136 135 131) = +12.75266 
«30! —32.42366 
26! — 2.85733 


I Il 


I Il 


\137 136 108 . 136.135 131 } 

| ; 6! ) 
40.08307 
50.08307—10 


= 6.65313 
= —41.57054 


45.08259 


! 


137.136 


50.08307—10 
—45.08259 


5.00048—10 


There were thus 1,001 chances in 100 million or approxi- 
mately 1 chance in 100,000 that the discharges and layoffs 
were due to chance. 
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STATEMENT OF ISSUES PRESENTED 


COUNTERSTATEMENT OF THE CASE 
I. The Board’s findings of fact 
A. The Union organizing campaign 


B. The Company’s economic changeover 
1. The packaging Spann and the 
motor pool =< 


a. The motor pool. . . 

b. Subcontracting in the packaging 
department 

Reductions in the machine ee and 

the blade shop : 

a. The machine shop . A in 

b. Reduction of workload in the 
blade shop . 

Layoffs in the inspection departments . 


a. Mechanical inspection department . 
b. Avionics inspection department 


The Company president’s ee aiae of 
certain employees “3 


1. The speech of President Breadakos 


2. The discharge of employee 
Ernest A. Petito, Jr. 


The termination of employees 
Giovaniello and Svandrlik 


4. The discharge of employee Richard Waltz . 
5. The discharge of employee Edward Pacilio 


The Board’s conclusions and order 


The Board properly concluded that the nisponderaiee 
of the record evidence failed to show that the Company 
violated Section 8(a)(1) and Section 8(a)(3) of the Act . 


A. The Board properly concluded that the pre- 
ponderance of the evidence did not establish 
that the Company violated Section 8(a)(1) of 
the Act . . S99 8 


, 


The speech of President Papadakos 


. 


> ‘The alleged unlawful interrogations 


The Board properly found that the Company did 
not violate Section S(aX3) and (1) of the Act by 
the layoff and discharge of its employees . - - 
1. The record reveals no antiunion animus 

2 The preponderance of evidence failed to show 
that leadmen were supervisors and. accordingly, 
the Board properly concluded that neither the 
actions of leadmen in talking to other em- 
ployees nor their Knowledge of employees’ 
union activities was attributable to the Com- 
PANY ap fe) hh Soyo a 

3. Mechanical inspection leadmen . 

b. The blade shop leadmen . 

c. The machine shop leadmen . . 

ad. The avionics inspection leadmen 

The reductions in work force for 

economic reasons - - - - + - 


Reductions in the motor pool . . - 
The subcontracting in the packaging 
department << 
The reduction in force in 


the machine shop 
The reduction in force in the blade shop 
Reduction in work force in mechanical 
inspection 


Discharges for cause 


a. The discharges of March 1964 . 
b. The discharges of June 1964 


The Union was not denied a full and fair 
hearing - - - - +--+ -- 


1. The Trial Examiner did not commit prejudicial 
error in not drawing certain inferences from 
the Company’s failure to honor in full the 
subpoena duces tecum. . . - - 


The Trial Examiner’s exclusionary ruling 
was proper. - - - - - - - - 


There is no inference of discrimination 
based on the number of tasers and 
discharges . 2 
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Vv. 


NATIONAL LABOR RELATIONS BOARD, 
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On Petition for Review of a Decision and Order 
of The National Labor Relations Board 


BRIEF FOR 
THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF ISSUES PRESENTED 


The issues presented, as stipulated by the parties in the prehearing con- 
ference stipulation, are as follows: | 


1. Whether the Board properly concluded that the Company did not 
violate Section 8(a)(1) of the Act. 


> 


Whether the Board properly concluded that the Company did not 
violate Section S(aX3) and (1) of the Act by the discharge and layotf of 


its employees. 


In accordance with Rule S(d) of the General Rules of this Court, the 
Board states that this case is before the Court for the first time on the 


ments. 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court on the petition of the International Un- 
ion. United Automobile. Aerospace & Agricultural Implement Workers of 
America (UAW) (hereafter referred to as the “Union”), to review an order 
of the National! Labor Relations Board dismissing a complaint against Gyro- 
dyne Company of America. Inc., pursuant to Section 10(c) of the National 
Labor Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., 
Sec. 151, er seq.). The Board’s Decision and Order, issued on March 12, 
1968, are reported at 170 NLRB No. 25 (D&O-IV-74, TXD-IV-4-57). ! 
This Court has jurisdiction under Section 10(f) of the Act. 


I. THE BOARD’S FINDINGS OF FACT 


Briefly, the Board concluded that the preponderance of evidence in 
this case failed 'to prove that the Company violated Section 8(a)(1) of the 


Act by interrogating its employees, engaging in surveillance or making 


1 References designated “D&O-IV” and “TXD-IV” are to the Board’s Decision and 
Order and the Trial Examiner’s Decision, respectively, printed in Volume IV of the 
Appendix; “G.C. Exh. IV” and “R. Exh. IV” and “C.P. Exh. IV” are to General 
Counsel’s, the Company’s and the Charging Party’s exhibits, respectively, printed in 
Volume IV of the Appendix; “Tr.” is to the transcript of proceedings before the 
Board. References preceding a semicolon are to the Board’s findings; those following 
are to the supporting evidence. 


threats or promises of benefit to their employees. The Board also corlcluded 
that the evidence failed to establish that the Company discriminatorily dis- 

missed its employees in violation of Section 8(a)(3) and (1) of the “Se 
The evidence upon which the Board based its findings is summarized below. 

| 

A. The Union organizing campaigns 

Gyrodyne Company of America, Inc. (hereafter referred to as “the 
Company”) has since 1958 been engaged in various stages of research, de- 
velopment, and manufacture of remotely controlled helicopters—~ Drones” - 
for the use of the United States Navy as an antisubmarine warfare weapon 
(TXD-IV-10, 14; Tr. 988, 1791). The Drone is the Company’s only prod- 


uct and the Navy is the Company’s only customer (Tr. 987, 840). 


The Union began its campaign to organize the Company’s 275 produc- 


tion and maintenance employees in January 1963, 18 months prior to the 
time of the alleged discriminatory events herein (TXD-IV-8: Tr. 1425,2218). 
During this time it solicited card signers, handed out pamphlets, and held 
meetings (TXD-IV-8; Tr. 1429). The Union distributed over 60 pamphlets. 
including 30 pamphlets from January to June, at the Company gate (TXD- 
IV-8; Tr. 1429). These pamphlets “were all over the place. The [em; 
ployees] brought them in with them... Most . . . kept them on their 
desk or on their bench” (TXD-IV-8: Tr. 3047). The Company answered 
none of these pamphlets (Tr. 1860). Indeed, it had come to view unions 
and union organizing as a “way of life’—‘‘one leaves, the other one comes” 


(TXD-IV-9; Tr. 1838, 1978-1979). Union organizing had occurred as early 
as 1952 and in June 1962, just 6 months prior to the beginning of the) 
present Union campaign, another union lost an election by a vote of 116 


| 
to 33 (TXD-IV-9; Tr. 77).2. As explained by Union representative cows 


2 Board Case No. 2-RC-12006, International Union of Electrical, Radio and Machine 
Workers. 


Urban. the present Union organizing had been carried on for such a lengthy 
period of time due to the fact that there was “apathy as far as the union 
drive was concerned” (Tr. 1448).3 Thus, at the Union meeting of March 
1964. 15 months after the organizing began. only “ten or eleven” people 
were present. and in June, at two “open” meetings for all employees only 
“twenty to thirty” and “eight to ten” employees attended (TXD-IV-8; Tr. 
1263). 


B. The Company’s economic changeover 


During this Union organizational drive, the Company was in the process 
of a changeover from a development stage into a production operation (TXD 
7: Tr. 1820). The primary development stage of the Drone was from 1960 
through 1963, the Company having produced 82 of them during this period 
_ (TXD-IV-11; Tr. 1823, G.C. Exh.-IV-124). In 1963, the Company entered 
into a contract for the delivery the following year of 100 Drones, and 
“there were questions about the capability” of Gyrodyne, a small company, 
“being able to produce that many” (Tr. 1824, 1050). Future contracts 
would hinge on the success of the present contract. Richard A. Thompson, 
Jr., the Navy contracting officer, explained that when the Navy negotiates 
a new contract with the Company, it looks to past efficiency and ability 
(TXD-IV-11, 13; Tr. 936-937, 1015-16). Such efficiency is determined by 
the use of “learning curves,” since, as production increases “there is a defi- 
nite drop in the hours necessary to manufacture the product. This is gained 
because of experience, particularly assembly line process. A man as he re- 
peats his work over and over again . . . becomes more efficient” (TXD-IV- 
15; Tr. 1015). In negotiating “successive contracts, you look at the 


Fina pamphlet distributed to the employees in June 1964, the month most of 
the allegedly unlawful events herein occurred, the Union urged the employees to 
“Shake off your apathy” (R. Exh.-IV 172). 


efficiency of the curve” and “see whether this fellow is learning fast enough 


to get successive contracts” (Tr. 1015). 


| 
In order to reduce this learning curve as much as possible so that addi- 
tional Navy contracts would be obtained, the Company embarked upon a 
cost reduction program. Added impetus to a cost reduction campaign) was 
given by letter from the President of the United States stressing an affirma- 
tive program of cost reduction as part of a Defense Department $4 billion 
cost reduction goal; the letter noted that successful cost reduction would 
be taken into account in awarding future contracts TXD-IV-14: Tr. 1808, 
1810, 1815-1816, R. Exhs.-IV-178-179).4 Copies of the letter were sent 
to every employee (TXD-IV-14; Tr. 1815, R. Exh. IV-180). As explained 
by Company President Peter Papadakos, these “‘letters had an additional 
pressure” as the Navy and “all the Government people had been informed 
of the drive to cut costs” (Tr. 1811). 


| 

Accordingly, President Papadakos instructed his department heads|to 
embark on a program of cost reduction. First, he asked them to make 
“every effort . . . to eliminate” the situation wherein parts from suppliers 
had to be returned to these suppliers, necessitating subsequent reinspections 
on their redelivery (TXD-IV-14: Tr. 1816). He also asked that “every 


° | 


operation.” whether ‘machinery or manufacturing or assembly, be re- 


examined to determine if there is adequate tooling” as proper tooling ‘‘can 
help accelerate operations or increase or improve the quality of the work” 
(ibid.). Further, he asked the engineering department “to determine if ‘any 


simplifications, any openings of tolerances could be made which in tum 
reduce manufacturing time and assembly time” (TXD-IV-14: Tr. 1817). 


| 
4 The letter from the President, dated December 2, 1963, stated in part that “I have 
asked the Secretary of Defense to take into account the accomplishments of contractors 
who successfully reduce the cost of Defense procurement when making future source 
selections, and in determing profits and fee rates on non-competitive negotiated con- 
tracts” (Co. Exh. IV-178). | 


Finally. he urged his department heads to check into further cost reduc- 
tion, using his’ “points as leads. and determine from their own in order to 


develop 2 chain reaction™ (2did.). 


The Company achieved success in its cost reduction program under- 
taken to improve efficiency. In the period 1963 through 1965, the Com- 
pany was able to increase its “learning curve” by approximately 300 percent 
as there was a dropoff in Navy estimated production man hours from 2,740 
to 930 (TXD-IV-10. 15: Tr. 1023-1024). Success was indicated by the fact 
that the Company obtained new and larger contracts from the Navy (TXD 
IV-11: G.C. Exh. IV-124). The success of the Company was also indicated 
by a letter from the President of the United States noting that Gyrodyne 


was one of 78 companies “having responded vigorously and effectively” in 
the cost reduction program (TXD-IV-15; Tr. 1813, R. Exh. IV-179)> 


The cost 'reduction program, the change in work force requirements 
brought about by the changeover to full production, and prior overstaffing 
caused by manpower overestimates of when the Company increased produc- 
tion, meant a reduction of employees in certain departments of the Com- 
pany (TXD-IV-14-15; Tr. 1829). From March through July 1964, 61 pro- 
duction and maintenance employees were laid off (G.C. Exh. IV-100-115). 
Of these employees, 21 are alleged to have been discriminatorily laid off 
(G.C. Exh. IV-76-78, 100-115). No additional employees in the produc- 
tion and maintenance departments have been hired to replace any of these 


employees even though 41 additional employees have left the Company’s 


5 The letter stated in part: “As promised in my initial letter, such achievements 
will be a significant factor in determining future source selections, and in establishing 
profit and fee rates for noncompetitive negotiated contracts” (R. Exh. [V-179). 


© No evidence was adduced at the hearing as to two of the employees alleged in the 
complaint and no exception was taken as to the dismissal of the complaint as to them. 
Also, as discussed infra, pp. 21-25, it was alleged that the discharge of seven em- 
ployees during this period was not for cause but for Union activities. 


employ by layoff or other reason since the period dating from July 1964 
to the beginning of the hearing on May 17, 1965 (TXD-IV-45; Tr. 1835). 
The departments from which these employees were laid off are discussed 


below. 


1. The packaging department and the motor pool 
| 


Anthony Caliendo, Director of Production Planning and Control and 
one of the three primary department heads under President Papadakos, 
was responsible for the motor pool and the packaging departments (TXD- 
IV-12, 25; Tr. 1831, 2073, 2200). | 


a. The motor pool 


The motor pool was responsible for the pickup of materials and de- 
livery of articles at airports and throughout the New York City metropoli- 
tan area (TXD-IV-19, 24; Tr. 2805). With the ending of the development 
stage and the beginning of full production of the Drone, it became possible 
to order full carload shipments of goods from suppliers to be sent to the 
Company (TXD-IV-14; Tr. 1821). In addition, the need for rush shipments 


was eliminated as “lead time” could now be determined. Consequently, 
| 


President Papadakos saw “no longer any reason why airlines have to be 
used” and it became the suppliers’ responsibility “to ship all their freight 
F.O.B. plant” (TXD-IV-14; Tr. 1821, 2202, 2806). This change in shipping 
and receiving operations brought about a 65 percent reduction in workload 
in the department, meaning that three of the five motor pool drivers would 
no longer be needed (TXD-IV-14; Tr. 2806). Alleged discriminatees Roman, 
Spicer and Galvani, the drivers lowest in point of service in the department, 
were designated to be laid off and Caliendo attempted to transfer them’ to 


other departments (TXD-IV-25; Tr. 1272, 2807-2809). 


The immediate supervisor of the motor pool, Lou Alfieri, spoke to) 
three drivers about possible transfers (TXD-IV-12, 26: Tr. 2807). When 


spoke to employee Roman about 2 transfer the employee replied he was 
not interested as he was “going to Florida and [did not] want to make a 


career of any job here in the plant” (TXD-IV-26: Tr. 2809).’ 


Caliendo made an independent review of the three drivers to determine 
if they could be transferred (Tr. 2203). While he was not able to do any- 
thing for Roman as he had no other background, Caliendo arranged inter- 
views for Spicer and Galvani with other department heads where he felt 
they had suitable experience (TXD-IV-25-26: Tr. 2204, 2205, 2206). The 
other department heads found, however, that the drivers did not have ex- 
perience suitable for their respective departments (TXD-IV-26; Tr. 2204- 
2206). 


Roman and Galvani were both Union card signers and Roman had also 
attended Union meetings and solicited memberships (TXD-IV-24; Tr. 127- 
128, 1266).® 


b. |Subcontracting in the packaging department 


The function of the packaging department, also under the supervision 
of Caliendo, was to package, in accordance with Government specifications, 
the “‘spare” or extra components produced in connection with the helicopters 
(TXD-IV-12; Tr. 2072-2073). By a directive dated March 11, 1964, the Com- 
pany received new specifications from the Navy with regard to cost reductions 
in packaging (Tr. 2081-2082, R. Exh. IV-185-190). Utilization of this new 
method brought about a reduction both in use of materials and man hours 
(Tr. 2006). And when fluctuations of movement of material into the 

7 Roman did in fact go to Florida (Tr. 2809). 


8 Spicer, the third driver and alleged discriminatee, did not testify at the hearing 
(TXD IV-25). 


department brought about a situation where packaging became sporadic, 
Caliendo found that money could be saved by subcontracting part of 
this operation to an organization that would only charge for the 
material actually packaged, and not for labor by the hour (Tr. 2091- 
2092). Consequently, Caliendo asked for and obtained President Papadakos’ 
approval to subcontract (ibid.).9 On the basis of bids received by the Com- 
pany, a contract was entered into with Abilities, Inc., an organization engaged 
in the packaging of guidance systems, which eliminated those jobs in the/de- 
partment not requiring any “delicate handling” or “reusable containers” (TXD- 
IV-14, 20, 22; Tr. 902-903, 2100, 2103, 2242-2243). 
As a result of this contract entered into with Abilities. Inc., the Company 
was able to reduce its cost of packaging as a percentage of the end product 
to 1% percent, as opposed to a 7 to 11 percent cost when the Company 


all of its own packaging (TXD-IV-14: Tr. 2081-2082, 2103-2104). 


With much of the packaging placed in the hands of a subcontractor,’ a 
“reduction of force was imminent,” affecting approximately 8 to 10 employ- 
ees (Tr. 2106, 2110). Caliendo sought to place these employees in other 
sections, and while he was able to relocate some. the others the Company 
“had to terminate” (Tr. 2109). Carmine Dota, the only alleged discrim 
inatee in the packaging department, was placed in another section and ‘twas 
not on the layoff list’ (TXD-17; Tr. 2110, 2296). But, due to a physical 
disability, he was unable to perform this new function and so told his lead- 
man (TXD-IV-20; Tr. 1507). Dota was informed that no work was other- 
wise available and since there was “no other job to be had,” Dota requested 
he be laid off so he could collect unemployment benefits while looking for 
other employment (TXD-IV-20; Tr. 1511-1512, 1526). Dota’s leadman!| 


9 As President Papadakos stated at the hearing (Tr. 1818-1819): ‘When the great 
difference between costs for us to package and having a specialty firm do the packag- 
ing became too obvious, there was only one decision to make. Ask the specialists to 
perform this particular function.” | 
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thereupon went to see the supervisor, Caliendo, who told him to get a let- 
ter from Dota! requesting that he be laid off (TXD-IV-20; Tr. 1511-1512, 
3217-3218). Dota wrote such a letter, stating at the hearing, “It is noth- 
ing but the truth anyway” (Tr. 1507). 


Dota. who had signed a Union card and attended Union meetings, had 
never spoken to any leadmen or supervisors about the Union (TXD-IV-20; 
Tr. 1505).!° 


Assigned to the packaging department were two mechanical inspectors, 
Billone and Lodato, whose jobs were to “check Gyrodyne’s work perform- 
ance and present it to the Navy for final delivery” (TXD-IV-21; Tr. 2125). 
As a result of the subcontracting, the need for full-time inspectors in the 
packaging department was eliminated, and, as a consequence, the two em- 
ployees were terminated (TXD-IV-23; Tr. 2125). Two inspectors from 
other departments handled the remaining inspection work on a part-time 
basis, a duty taking approximately 5 percent of their time (TXD-IV-22; 
Tr. 2372). 


Both Billone and Lodato were Union card signatories and attended 
Union meetings (TXD-IV-21; Tr. 748, 751, 677-678). The only conversa- 
tions they had about the Union were with leadman Joe Bruno,!! a lead- 
man not proven to be a supervisor (TXD-IV-21, 24; Tr. 3220, 3223). 


10 Hughes and Curley, the employees who were laid off in the packaging depart- 
ment due to subcontracting, are not alleged to be discriminatees, 


1] As we will show infra, the Board found that Jeadmen were not supervisors within 
the meaning of Section 2(11) and consequently neither their actions in talking to other 
employees nor their knowledge of employees’ union activities was attributable to the 
Company. 


1] 


2. Reductions in the machine shop 
and the blade shop 


Peter Ackles, Director of Fabrication, along with Caliendo and Hall- 
wedel, is one of the three primary department heads reporting to President 
Papadakos (TXD-IV-12; Tr. 2524, 1831, 2319). Excluding maintenance 
employees, there were 158 employees under his direction on the date of 
the layoffs in June 1964, which, due to the effects of the Company’s cost 
reduction program, was reduced to 113 employees at the beginning of|the 
hearing on May 17, 1965 (TXD-IV-12; Tr. 2527, 2529). Included under 
his direction are the machine shop and the blade shop (TXD-IV-12: Tr. 
2527, 2531, 2701).4 | 


a. The machine shop 
| 
The function of the machine shop “is to manufacture certain hard 


core items for the development of the helicopter” (Tr. 2710). Layoffs in 


that department occurred June 29. 1964, when 12 employees were laid off 
| 
and 3 were transferred (Tr. 2538-2540, G.C. Exh. 11). Two of these twelve 
employees, Walter Karguer and John Wolf, are alleged discriminatees (TXD- 
| 
IV-35; Tr. 2540, G.C. Exh. IV-100-115). | 
| 
When Ackles began a review of the workload that was scheduled to 


come into the machine shop for the year 19641965, he found that, while 


: ~ | 
there were 66,000 available work hours in the shop, only 45,000 hours of 


actual work were projected for the machine shop (Tr. 2181). Accordingly, 
he went to President Papadakos with the recommendation that work then 

| 
being done outside the plant be instead done by the machine shop 


12 Ackles was also in charge of other departments including transmission assembly, 
rotation control and fuselage, and final assembly, wherein layoff of employees occurred, 
but employees in those departments are not alleged to be discriminatees (TXD-IV-12; 
G.C. Exh, IV-100-115). 


1 


(Tr. 2184). Papadakos agreed with the recommendation and authorized 

an expenditure of $250,000 to enable the Company “to bring the jobs in” 
(Tr. 2185). This. plus the introduction of several items never made before 
which required tremendous learning” put additional work into the shop 
and new employees were hired (Tr. 2187). However, the Company did not 
receive a “spare! parts” contract from the Navy it had expected, and the 
newly hired employees, plus several older employees, had to be laid off 
(Tr. 1103, 2264). 


Some individuals in the machine shop were still “probationary” em- 
ployees and they “were automatically put on the first layoff of the machine 
shop” (Tr. 2540). With it still being necessary to reduce the number of 
employees, Ackles followed the recommendations of Mancini, the supervisor 
of the department (Tr. 2535). In choosing the employees, Mancini looked 
to “the people who would be best . . . for the total operation, the total 
team effort” (Tr. 2720). 


As was true Company-wide, the machine shop was in the process of chang- 
ing from “a prototype operation into a production operation” (TXD-IV-35; 
Tr. 2715). Certain employees were adapted more to one type of operation 
than the other, as a prototype man “is by nature of what he is doing, a 
slower-type man, which is understandable. He is working along with you 
for the development of the product” (TXD-IV-35; Tr. 2717). On the other 
hand, an employee engaged in production is simply “told how the job is 
to be run—the tools are set, and he runs it that way . . .” (ibid.). Thus, 
Karguer was chosen to be laid off over other qualified employees because 
Karguer “had to rework several jobs. He had the approach of a prototype 
man” (TXD-IV-36; Tr. 2722). 


13 when the Government contracts to buy the Drones, they also buy a certain per- 
centage of that number in spare components (Tr. 1850). There was a diminution in 
the number of extra components needed as the reliability of the components became 
ascertained (ibid.). Additionally, the Government began competitive procurement of 
these components and the Company no longer received all this workload (ibid.). 


13 | 
| 


It was also found necessary to lay off one drill press operator. Two 
employees, Wolf and Orlando, performed this function and as between the 
two, Mancini chose Orlando and let Wolf go as “Wolf was not satisfied ait 
he was always after his leadman and [Mancini] to transfer him to other 
types of machines (TXD-IV-36; Tr. 2735).!4 Wolf was denied a pay raise 
he requested a month earlier because he was not doing enough work (TXD- 
IV-35; Tr. 1099). Having to choose between two qualified employees, 
Mancini chose the employee who “would do the job and continuously do 
the job” (TXD-IV-36; Tr. 2750). | 


Wolf and Karguer had signed Union cards and Karguer had attended 
Union meetings (TXD-IV-34-35; Tr. 1093, 1314, 1315). Along with other 
employees, they kept Union literature on their workbenches (TXD-IV-35: 

Tr. 1250, 1316).45 The only conversations related by Wolf were with James 
Manico, a leadman not shown to be a representative of management. which 
were “parts of general conversation” (TXD-IV-34-35; Tr. 1098, 3046). Kar- 
guer had come up to Mancini and told him that “he had heard someorle 

say that [Mancini] was an officer in the Union” to which Mancini replied 
this was true and the two individuals discussed the merits of industrial ver- 
sus the guild type union (TXD-IV-35; Tr. 2725-2726). ! 

Marsan, a mechanical inspector assigned to the machine shop for in- 
spection work, was also laid off due to the curtailment of work in that 
area. Marsan had signed a Union card, attended Union meetings. and talked 
to the other employees on his shift about joining the Union (TXD-IV-32; 
Tr. 1249-1251). The employee discussed the “pros and cons” of a Union 

iS Mancini further related that Wolf wanted to run a “jigborer,” a machine “ 
quiring “a lot of experience and a lot of knowledge” (Tr. 2750). Wolf did not | 


have the experience that would permit the Company “to put an $85,000 machine 
in his hands” (ibid.). 


15 The only employees keeping Union material on their benches Karguer could 
“remember™ are Wolf and Marsan (Tr. 1316). Marsan said “there were a few others 
but I don’t remember their names” (Tr. 1250). | 

| 
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with Supervisors Mancini and Loganza (TXD-IV-33: Tr. 1262)."® He also 
had conversations with Manico. a leadman not shown to be a representative 
of management. that were “not derogatory against the Union but trying to 
point out the counter effects that it could have against the Company” (TXD- 
IV-32: Tr. 1253). 


b. |Reduction of workload in the blade shop 


Responsible for the manufacture of the helicopter blade, the blade shop 
was also under ‘the direction of Ackles, its direct supervisor being William 
Dennis (TXD-IV-12: Tr. 2985. 3003). In the prototype stage of blade manu- 
facture. the operation had been quite haphazard. “It was not up to date. 
The surrounding areas were not to any degree finalized as to what would 
be required to produce a production blade to any great capacity or to any 
great efficiency” (TXD-IV-14; Tr. 2132). In 1964, the blade shop was 
scheduled to double its 1963 blade production (Tr. 2176). To meet this 
requirement, additional tooling and capital equipment were “mandatory” 
(Tr. 2176). As a result, “fifty-two various type tools . . . were introduced 
into the blade shop. . . .” (Tr. 2161). This introduction of new equipment 
plus “the relocation of sequence of operations has reduced blade manufac- 
ture to a largeidegree,” from 90 man hours to 51 man hours per blade (Tr. 
2171). Thus, even though production increased, it became necessary to lay 


off employees. 


Martin Pipia and Joseph Damato were the first two employees released 
from the department, being discharged June 19 because of their poor work 
habits (TXD-IV-28-31; Tr. 629, 2955, 3000-3001, 3003, 3018). Supervisor 


16 The Board concluded that it could not “impute motivation from the mere fact 
that Mancini and Loganza knew that Marsan was active in support of the Union, in 
the absence of any overt act of antiunion activity on their part” (TXD IV-33). 
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Dennis had discussed the discharge of Pipia with Fabrication Director Ackles 
many times prior to his discharge but, before this time, the Company needed 
all the help possible (TXD-IV-30; Tr. 3018-3019). The smell of the glue 
and the epoxy for the propellors had resulted in the Company having ‘trou- 
ble keeping personnel; “every other week somebody left” (TXD-IV-14;| Tr. 
528, 652, 1819).!7 Indeed, one of President Papadakos’ objectives duting 
the changeover to production was to improve the working conditions in the 
blade shop (TXD-IV-14; Tr. 1819). 


Damato was discharged during this time of reduction in force because 
he was an “in and out worker”; though he had “developed a system of 
building a blade in a shorter length of time . . . the quality of the blade 
was such he had to be called and shown [its] poor quality” (TXD-IV-30; 
Tr. 2955). Damato, while “fast at laying up a blade . . . did it the way 
he wanted to” (TXD-IV-30; Tr. 3000-3001). Pipia was selected for dis- 
charge during this time of reduction in force because of his slowness: | ‘tHe 
just wasn’t a production worker” (TXD-IV-30): Tr. 3003, 3118). Both 
Damato and Pipia had signed Union cards and attended Union meetings 
(TXD-IV-28-29; Tr. 630, 634-635, 516-518). Damato had conversations 
with his leadman, Southworth, in which he told Southworth he had signed 


a Union card and told the leadman that “if he was smart. he would do the 
same thing” (TXD-IV-29; Tr. 632-633). Pipia had occasion to refer to 
Union when Dennis, the blade shop supervisor, spoke to Pipia about his 
not getting out enough work to which Pipia stated “what are you going 
to do, pick on me now that I am in the Union?” (TXD-IV-30-37: Tr. 2997- 
2998). Dennis replied that the Union had nothing to do with it, that he 
was reprimanding him because Pipia “wasn’t giving the Company a fair 
day’s work” (TXD-IV-31; Tr. 2998). 


17 Damato had contracted a hand disease from continual use of the glue (TXD 
29; Tr. 644-645). 
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Further reductions in force were later found to be necessary, and Fore- 
man Dennis recommended the discharge of employees Fluellen and Benti- 
vegna (TXD-IV-37: Tr. 3004). Both these employees had signed Union 
cards and Fluellen had attended a Union meeting but Bentivegna had not 
(TXD-IV-37: Tr: 1346-1347. 1454, 1462). The only time Fluellen men- 
tioned the Union was in December 1963, when he stated to leadman Kar- 
mel. “You got the Union knocking at the door” (TXD-IV-37; Tr. 1351). 
Fluellen did not indicate to Karmel that he was a Union member nor did 
Karmel ask if this were the case (TXD-IV-37; Tr. 1356). The only con- 
versations related by Bentivegna were those with leadman Balch in which 
he told Balch he had not joined the Union (TXD-IV-37: Tr. 1458-1459). 


Carl Schmidt. a mechanical inspector assigned to the blade shop, was 
also laid off due to the reduction of workload in that department (TXD-IV- 
33: Tr. 1280). Schmidt, who had signed a Union card and attended one 
Union meeting, had a conversation with leadman Dicks, wherein Dicks had 
asked Schmidt what he “had against the Company” (TXD-IV-34; Tr. 1282, 
1284, 3254). 


3. Layoffs in the inspection departments 


John Hollwedel, Quality and Reliability Control Director, was in over- 
all charge of the inspection function performed by the Company (TXD-IV- 
12: Tr. 2199, 2319). The workload in the “avionics” inspection area and 


the “mechanical” inspection area was reduced due to the new equipment 


and refinement of inspection procedures. And, as noted supra, pp. 13 and 
16, inspectors assigned to the machine and blade shop areas were also laid 


off due to a reduction of inspection work. 


With the new production requirements calling for the increased output 


of Drones, the 'Company procured “additional test equipment and new 
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revised test equipment which would improve . . . productivity” (Tr. 2197). 
The new equipment “greatly reduced the number of man hours involyed 
because [the equipment] decreases the total number of operations that an 
inspector would have to perform” (Tr. 2335). In addition, following |Presi- 
dent Papadakos’ instructions, the Company “developed a team . . . who re- 
viewed the subcontractors’ plants by introducing new techniques to assure 


[the Company] a better product” (TXD-IV-14; Tr. 2199 , 2399). The use 
of such a “team” reduced the initial rejection rate of parts from 50-60 
percent down to 10 percent (Tr. 2199). The smaller reinspection time 
meant that less inspection man hours were necessary (Tr. 2344-2345). 
Finally, the Company began, with Navy approval, a system of “sample” 
inspection techniques which resulted in a reduction of man hours needed 


for inspection (TXD-IV-14; Tr. 2337). 


a. Mechanical inspection department 


The mechanical inspection department is under the supervision of Groff 
Ward, with Assistant Foreman Warren Hauck in charge of “receiving inspec- 
tion” and Assistant Foreman Frank Loganza in charge of “machine and 
blade inspection” (TXD-IV-14; Tr. 2323, 2324, 3074). Seven employees 
were laid off from the department in the period from June 29 through 
July 2, 1964 (G.C. Exh. IV-100-115). In determining whom to lay off, 
Quality Control Director Hollwedel reviewed the employees with Mechanical 
Inspection Supervisor Groff Ward, and they “considered how long they were 
in the inspection department performing inspection functions, the overall 
amount of time they had in Gyrodyne and the adaptability of the pepple 

..” (Tr. 2354). Employees Edward Hurley. Stewart Powell, and Angelo 


~ | 


Puterio are alleged discriminatees.! 


I 

18 Of the seven employees laid off in this department, five are alleged discriminatees. 
As noted supra, pp. 13-16, two of the five alleged discriminatees, Schmidt and Marsan, 
were laid off due to reduction in workload in the areas to which they were assigned. 
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Under the supervision of Assistant Foreman Loganza, employee Edward 
Hurley was 2 “mechanical inspector in final inspection” along with three other 
employees (TXD-IV-34: Tr. 1384-1385, 1388, 1393). Of these four employees, 
Hurley was the lowest in length of service (ibid.). He had signed a Union card 
and attended Union meetings but concededly never talked to any foreman or 
supervisor about the Union. though he had asked Reed, a leadman not proven 
to represent management. “if he would be interested in seeing the union in 
the company™ to which Reed replied that Hurley had “better not talk union” 
(TXD-IV-34: Tr. 1387). 


Under the direction of Assistant Foreman Hauck was the “receiving in- 
spection” section of the mechanical inspection department. This department’s 
function was to inspect the materials ‘coming into the plant” to see if they 
are in “compliance to blueprint specifications and purchase order” (Tr. 2861- 
2862). Due to the new equipment and procedure, the complement of em- 
ployees in this department declined from 24 in 1964 to 14 at the time of the 
hearing in May 1965 (Tr. 2863). 


Employee Stewart Powell did not speak to any supervisors about the 
Union though he did talk about it to leadmen, none of whom were proven 
to be supervisors (TXD-IV-3 1-32; Tr. 918). Powell, who had signed a Union 
card, had not attended any Union meetings (TXD-IV-31; Tr. 918, 934-935). 


Angelo Puterio related that he had come up to Assistant Foreman Hauck 
and told him that the employees “need a union in this place” but admittedly 
Hauck said nothing and walked away (TXD-IV-32; Tr. 1115).!9 The employee, 
a Union card signer who had not attended any Union meetings, also told his 
leadman that the Company needed a union (TXD-IV-32; Tr. 1117-1118, 

3170). 


19 The Board found “that even if Puterio made his voluntary comment to Hauck, there 
is nothing that Hauck said or did to impute animus against the Union” to the Company 
(TXD 29). 
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° ° . . I 
b. Avionics inspection department 
| 


The avionics inspection department was responsible for “electroni¢ 


evaluation of various systems and components” assembled into the Drone 
(Tr. 1160, 2627). Due to the lower workload resulting from the new|in- 
spection equipment and procedures, it was found necessary to lay off 8 of 
the 23 employees in the department (Tr. 2367, 2641). Of the eight, seven 
were laid off June 29 and one was laid off July 1 (G.C. Exh. IV-100-115). 
In determining which employees to be released. Quality Control Director 
Hollwedel and Assistant Foreman James Sullivan took into account “length 
| 
of service, adaptability in the department, knowledge, versatility” (Tr. 2643). 
Except for one individual, the eight discharged were the “last people in the 
point of being hired” and none of the employees terminated had been) with 
the Company over a year (Tr. 2639). Six of the eight employees are al 
leged to be discriminatees.? 


The alleged discriminatees—employees Frank Vella, August Priete, 
Robert Martinez, Michael Petralia, Wallace Wall, and Frank Lupardo—had 
signed Union cards and, except for Priete and Petralia, had all attended 
Union meetings (TXD-IV-38-39; Tr. 107, 1208-1209, 1158-1159. 1359-! 
1360, 1399-1400, 1463-1464, 1490. 1493). With but one exception, the 
only conversations related by the employees were with nonsupervisory lead- 
men (TXD-IV-38-39; Tr. 1234, 1361, 1465-1467, 1491, 3152, 3154). The 
one exception occurred when employee Frank Vella came up to Assistant 
Foreman Sullivan and stated to him, “What is this I hear about me getting 
canned because you think I’m a union organizer?” (TXD-IV-38: Tr. 2645). 
As Vella stated, Sullivan told him that he knew “nothing about that. . |. . 
Don’t worry about it” (TXD-IV-38; Tr. 2646). 


| 
20 While the other two employees were also alleged to be discriminatees in the com- 
plaint, neither appeared at the hearing, no testimony was taken concerning their dis- 
charge, and no exceptions were filed to the dismissal of the complaint as to them (TXD- 
IV-38). 
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C. The Company President's speech; 
discharge of certain employees 


1. The speech of President Papadakos 


It was the custom of President Papadakos to make a speech every year 
to his employees! (TXD-IV-41: Tr. 1989-1990). The speech “is an annual 
svent” which Papadakos tries to “squeeze” in ‘tas early in the year” as pos- 
sible but in 1964, due to a “floor space problem,” he had to wait until 
the summer months when he could temporarily remove some Drones from 


the production area and place them outside to make way for seating (ibid.). 


The speech was given on June 11 and was attended by all of the Com- 
pany’s 800 employees (TXD-IV-40; Tr. 1121). During the course of the 
speech, President Papadakos explained what the Company had accomplished 
in the years past, “what is in the crystal ball” for the years ahead, and 
how the employees could advance in the Company (TXD-IV-42; Tr. 1839- 
1840). Papadakos spoke of “‘his early life,” and “how he had started the 
company” and about the “early struggles and trials and tribulations of the 
[Company] on its way up” (TXD-IV-41; Tr. 1391, 1173). He explained 
to the employees the financial position of the Company by distributing “‘pie 


shaped” diagrams showing where the “money went that the company was 


making,” and he talked about the prosperity of the Company, the fact that 
business “had doubled up until the last couple of years and then [the Com- 
pany] had a leveling off period of the business . . . .”’ but that there was 
an 18-month backlog of work (TXD-IV-41-42; Tr. 1122, 1210, 1391, 1470, 
1841). 


As part of ‘the Company’s “continuous granting of fringe benefits” 
when financially able to do so, President Papadakos explained that the Con- 
pany would shortly thereafter begin to assume the $1 a week health insur- 


ance payment the emplovees presently paid as their share of the program 
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(TXD-IV-42; Tr. 1841, 1122). President Papadakos noted that the Com- 
pany had just a few months ago given a bonus to the leadmen and the 
Company hoped it would be able to give a bonus to everyone the follow- 
ing year (TXD-IV-42; Tr. 1354). 


| 
Still having things to say at the regular quitting time, Papadakos stated 


that if the employees wanted to stay they would be paid for the extra time 
(Tr. 102). A “thand vote” was taken and the majority “wanted to ledve” 

sO everyone was dismissed (Tr. 102). After his speech, however, depart- 
ment heads Hollwedel, Ackles, and Caliendo separately came up to President 
Papadakos and told him that the employees in their departments had wanted 
to remain even though office personne! did not (TXD-IV-41; Tr. 2317, 2375). 
As a consequence, the following day Papadakos addressed the employees 
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“working in the production department,” “some engineering type personnel,” 
and quality control engineers (TXD-IV-41; Tr. 2317). He informed the em- 
ployees how they could advance themselves through hard work and again, 


as he had 


. . Said yesterday, we have had some lean years and 
we may have some more, and we may have to con- 
solidate and tighten our belts and we will probably 
start having some lay-offs. 


(Tr. 102). At no time during the speeches was the word “union” used, 
although during the second speech, Papadakos did make reference to the 

term “wall” stating that in an expanding company there are no walls and 
that a person can be promoted without waiting for the individual in front 
of him to resign (TXD-IV-42; Tr. 1178, 1212, 1845, 2000-2002). | 


2. The discharge of employee Ernest A. Petito, Jr. 


Discharged in March 1964, Ernest Petito had not signed a Union| 
nor had he attended any Union meetings (TXD-IV-15; Tr. 248). A few 


months before /his discharge. Petito had broken his ankle and as a conse- 
quence was transferred to a temporary position not requiring any climbing 
(TND-IV-16: Tr. 277). When the temporary position ended and after his 
ankle had healed. he told Mechanical Inspection Supervisor Ward that he 
would like to return to his previous job but was informed that it was no 
longer available (TXD-IV-16; Tr. 276). Instead, Ward suggested a job in 
“casting inspection” at the same rate of pay (TXD-IV-16: Tr. 276-277). 
Petito replied that this was “no progress” and “what this place needs is 

a union” and he went to see Ackles with the request that he be terminated 
(TXD-IV-16: Tr. 276-277). Instead. Ackles asked Quality Control Director 
Hollwedel to “put him to work” and Hollwedel placed Petito as an inspec- 
tor in the tool and gauge department with no reduction in pay (TXD-IV- 
16; Tr. 278). After being placed in this department, he failed satisfactorily 
to perform the: tasks to which he was assigned, and consequently Hollwedel 
accepted Ward’s recommendation that he be discharged (TXD-IV-17; Tr. 
2346). 


3. The termination of employees 
Giovaniello and Svandrlik 


Urbano Giovaniello, a packer in the government stores, and Stanley 
Svandrlik, a warehouseman in the department, were discharged in March 
1964 (TXD-IV-17, 19; Tr. 287, 307). Both employees “were boisterous. 


They were continually making derogatory remarks to [their supervisor] 


Harold Hoffman; they were stopping other employees from working. Al- 
ways making jokes” (TXD-IV-18; Tr. 3183). Both had been reprimanded 
numerous times for such behavior (TXD-IV-18; Tr. 311, 336-337, 3183). 


Hoffman reported their actions to Production Control Director Caliendo 
and, upon a review of their records, Caliendo found they had been written 
up for over a year for their mannerisms and insubordination (TXD-IV-19; 


Tr. 2114). However, since Caliendo “was not up to date at the time” on 
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their activities, he decided that “in all fairness” the men should be “given 
a final warning” (TXD-IV-19; Tr. 2114-2115). After this discussion, Hoff- 
man again had occasion to come to Caliendo because, while Navy personnel 
were auditing the records in Hoffman’s office, Svandrlik and Giovaniello 
were directly outside “joking around” and “making quite a bit of noise” 
to an extent which interfered with Hoffman’s “activities with the Navy” 
(TXD-IV-18-19; Tr. 2114-2115, 3184). Hoffman asked the employees |to 
quiet down but instead he was insulted (TXD-IV-19; Tr. 2115). Hoffman 
reported this to Caliendo who in turn verified the individuals’ activities with 
shipping and packaging supervisor Lou Alfieri (TXD-IV-19: Tr. 2115. 2253. 
2283). Alfieri replied that they had been like that for weeks and. as a Te- 
sult, Caliendo authorized their discharge (TXD-IV-19:; Tr. 2115, 2253).} 


Both employees had signed Union cards and Giovaniello had attended 
Union meetings (TXD-IV-17-18; Tr. 297-298, 307-308). At the hearing the 
employees asserted their leadman told them that they were going to be pro- 
moted to “Class A” packers, but then the employees later were told they 
were being discharged (TXD-IV-18; Tr. 303. 334). Giovaniello testified they 
were told of their discharge 20 minutes after he was told of his “promo- 
tion” (Tr. 303). Svandrlik testified they were told of their discharge on a 
later day (Tr. 334). The Company does not now have nor_ has it ever had 
a “Class A” packer designation (TXD-IV-18; Tr. 3184-3185). | 


4. The discharge of employee Richard Waltz 


A material handler discharged June 19, 1964, Richard Waltz was “ta 
longshoreman type of individual who was strong, rugged and very profane” 
(TXD-IV-27-28; Tr. 827, 2206, 2813). Waltz. while a good worker, was 
“hampering operations in the receiving area . . . because of his foul language 
and his rebuffing of instructions imposed upon him [by his supervisor] | 
Alfieri” (TXD-IV-28; Tr. 2207-2208). Alfieri requested that Production’ 
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Director Caliendo discharge Waltz, as Waltz used to downgrade Alfieri as a 
supervisor in front of the other individuals (ibid.). Caliendo, however, felt 
it may have been 2 personal feud between the two and held the matter in 
abeyance until a month later when Alfieri came to him and again asked 
that Waltz be discharged because of his conduct (ibid.). Still feeling it may 
have been personal. Caliendo felt Waltz might benefit by a change in super- 
vision and placed Waltz under the supervision of Aversano, as it “takes an 
awful lot for him to be disturbed” (TXD-IV-28; Tr. 2207). However, mat- 
ters did not improve for. as Aversano related (Tr. 3234): “Every time I 
gave Mr. Waltz an errand to do or a chore to do. this was part of his job, 
he downgraded me in front of people. He was very abusive in his language 
and he more or less did the job afterwards but it took a lot of pain getting 
him to do the job.” Finally, Caliendo made the decision to discharge Waltz 
when “he actually cursed Mr. Aversano in front of other supervisors” (TXD- 
IV-28; Tr. 2207): Waltz, a Union card signer, had attended Union meetings 
up through March of 1964 (TXD-IV-27; Tr. 829-830). He distributed “six 
or nine” Union cards among the other employees in his department (TXD- 
IV-27; Tr. 830). 


5. The discharge of employee Edward Pacilio 


A utility maintenance man, Edward Pacilio was terminated June 19, 
1964, for his unsatisfactory work performance (TXD-IV-26-27; Tr. 1134, 


1139). The only conversation concerning the Union he had with Company 


officials occurred approximately 3 to 4 months before his termination, when 
Rogiensky, his maintenance foreman, saw a Union card lying on the floor, 
picked it up, and in jest told Pacilio to send it in to be filled out (TXD- 
IV-26; Tr. 1137, 1142, 3241). Pacilio responded he “had already done 
that” and both “laughed about it” (TXD-IV-26; Tr. 1137, 1142, 3241). 


Pacilio asked Rogiensky a few months before his termination if he 


were going to get a raise, to which the foreman replied he had recommended 
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a 10-cent increase for him (Tr. 1137). Instead, Pacilio was given a 5-cent 
increase and when Rogiensky asked Pacilio if he was satisfied with it, he 
replied, “Would it make any difference if I wasn’t?” (TXD-IV-26; Tr. 1138). 
After this, Pacilio’s work output slowed down and he did not “put out as 
much work as [Rogiensky] thought he possibly could.” Rogiensky recom- 
mended to Production Director Ackles that the employee be discharged 
(TXD-IV-27; Tr. 3243). | 


II. THE BOARD’S CONCLUSIONS AND ORDER 


| 
On the basis of the foregoing facts and the entire record, the Board, 
adopting the recommendations of the Trial Examiner, held that the General 
Counsel failed to prove by a preponderance of the evidence that the Com- 
pany interrogated or engaged in surveillance of its employees, or made 
threats or promises of benefits, or other like and related acts, in violation 
of Section 8(a)(1) of the Act (D&O-IV-74; TXD-IV-57). The Board further 
held, also adopting the recommendations of the Trial Examiner, that the 
General Counsel failed to prove by a preponderance of the evidence that 
the termination of any employees by the Company was discriminatorily 
motivated, in violation of Section 8(a)(3) and (1) of the Act (D&0-IV-74: 
TXD-IV-57). | 


Accordingly, the Board issued an order dismissing the complaint in its 
entirety (D&O-IV-75). 


ARGUMENT 


THE BOARD! PROPERLY CONCLUDED THAT THE PREPONDERANCE 

OF THE RECORD EVIDENCE FAILED TO SHOW THAT THE COM- 

PANY VIOLATED SECTION &aX1) AND SECTION 8(aX3) OF THE 

ACT 

The Board found in the instant case that the preponderance of evidence 
failed to establish that the Company engaged in activities violative of Sec- 
tion 8(a\1) or that it laid off or discharged employees in violation of Sec- 
tion 8(a)3). We! show below the relevant parts of the record upon which 
the Board based its conclusion that President Papadakos’ speech was not an 
unfair labor practice: that remarks (many times of an innocuous nature) of 
nonsupervisory leadmen were not attributable to the Company for the pur- 
pose of finding a violation of the Act; and that the layoffs and discharges 
of employees in circumstances in which Company antiunion animus or knowl- 
edge of union activities was absent, was not violative of Section 8(a)(3) 
and (1) of the Act. The burden of establishing a violation of the Act is, 
of course, on the General Counsel. N.L.R.B. v. Rockwell Mfg. Co., 271 
F.2d 109, 115 (C.A. 3, 1959). Where, as here, the Board finds that an 


employer’s conduct did not violate the Act, its determination will be up- 


held unless it has “no rational basis” in fact (Amalgamated Clothing Workers 
y. N.L.R.B., 124.U.S. App. D.C. 365, 378, 365 F.2d 898, 911 (1966); In- 
ternational Woodworkers v. N.L.R.B., 105 U.S. App. D.C. 37, 38, 263 F.2d 
483, 485 (1959)); or unless “the evidence required the Board to uphold 

the claim” that the statute was violated (Amalgamated Clothing Workers v. 
N.L.R.B., 118 U.S. App. D.C. 191, 334 F.2d 581 (1964)), because the only 
inference reasonably to be drawn from the record is that respondent vio- 
lated the Act. 


In its brief |(U. Br. 21), the Union does not seek a full review of the 


merits of this case. Rather, it contends that there are two “procedural 
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errors requiring cure through further Board proceedings before the merits 


issue can finally be resolved.” Both of these alleged procedural errors) in- 


volve the absence or exclusion from the record of certain evidence, the 
presence of which the Union contends would establish that the Company’s 
actions were in violation of the statute. The Union’s contention with) re- 
spect to procedural error constitutes a tacit admission that the record |pres- 
ently before the Court lacks the evidentiary basis to establish violations of 
the Act, as concluded by the Board. The Union argues, however, that the 
outcome of this case would have been otherwise if only the evidence ex- 
cluded were part of the record or if the inferences drawn by the Board 
were different. As we also show below, no prejudicial procedural error 


occurred in this case and, on the basis of the record before it, the Board 


properly concluded that the preponderance of evidence failed to establish 


statutory violations. 


| 
| 
A. The Board properly concluded that the preponderance 
of the evidence did not establish that the Com- | 

pany violated Section 8(a)(1) of the Act | 
| 

| 

| 

| 


1. The speech of President Papadakos 


The Board found that the speeches delivered by President Papadakos 
on June 11 and 12, 1964, did not, when considered in their entirety, ‘con- 
tain such threats or promises of benefit as to constitute interference, iecteeint 
and coercion within the meaning of Section 8(a)(1). The Union refers to 
this speech as “antiunion” (U. Br. 25), seeking support for this contention 
in Papadakos’ use of the word “wall,” the Company’s agreement to pay a 
$1 insurance premium and the hope expressed that the employees could 
receive a bonus. We submit, as we show below, that facts do not show a 
violation of Section 8(a)(1) and the Board properly rejected the Union’s 


contention. 
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As noted. supra. p. 20. it had been the policy of Company President 
Papadakos to address his employees annually, “as early in the year” as possible, 
but in 1964. due to a lack of space. he had to wait until the summer months 
when he could temporarily remove some Drones from the production area to 
make way for seating. Papadakos is a “talkative person” and the speeches them- 
selves were long and discursive in nature, encompassing a time period of over 
3 hours in a 2-day’ period (TXD IV-40; Tr. 1235-1237, 1499-1500). 


During the course of the speeches, Papadakos spoke of the history and 
development of the Company. the situation as it existed at present, and the 
outlook for the future. Thus, Papadakos spoke of his early life and how he 
had started the Company, pointed out the present prosperity, but noted there 
was currently a leveling off period after several years of rapid growth and, 
looking ahead, told the employees that there was enough work on hand for 
a minimum of 18\months, but also pointed out they would have to “consoli- 
date and tighten our belts and we will probably start having layoffs.” 


During the speech on the second afternoon,2! reference was made to the 


term “wall” — Papadakos stating that in an expanding Company there are no 
walls and that a person can be promoted without waiting for the person in 
front of him to retire. Some employees conceived this statement as referring 


to the Union, but even if construed as stating the employer did not want a 


st! As noted, supra, p. 21, President Papadakos still had more to say when quitting time 
approached on the afternoon of the first speech. He told the employces if they wished 
to stay they would be paid overtime, but the majority of employees voted against staying. 
However, due to several department heads coming up to Papadakos afterwards saying the 
employees in their departments in fact had wanted to stay, Papadakos the next day again 
continued his speech, limited this time to production and engineering employces. 
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wall “between him and his employees” we submit that it was a statement of 
opinion concerning the Union, containing no threat of reprisal or coercion.~ 


As part of the Company’s continual improvement of employee bene- 
fits, the president explained that the Company would shortly thereafter| 


sume the present $1 weekly life insurance payment the employees had been 
making. Papadakos added that the Company was able to include the lead- 
men for the first time in the yearly bonus and was hopeful that next year 
all the employees could be given a bonus. The Company’s normal policy 
was to grant more benefits as it was financially able to do so. The Com- 
pany had first started paying part of the hospitalization payments, increased 
the payments along with adding benefits over the years, added life insurance, 
and finally was able to cover the entire hospitalization cost (TXD IV-42; 
Tr. 1841-1842). 


In determining whether such promise of benefits violated the Act, it 


is important to note, as the Counterstatement shows, pp. 3-4, that the Un- 
| 
ion had been involved in an organizational drive for the prior 18 months 


and had not made a demand for recognition or petitioned for election. | As 


the Company president testified, unions were a “‘way of life” at Gyrodyne, 


| 
they “come and go.” with a hiatus of only 6 months between the time| the 
present Union began organizing and the time an earlier election was held 


(TXD IV-8; Tr. 1838, 1978-1979).23 These factors are all relevant in de- 


termining whether the promises violated the Act and 


22 See K. O. Steel Castings, Inc., 172 NLRB No. 216, 69 LRRM 1084-1085 (1968), 
in which the employer’s statement that if the union came in “it would break up our 
home, so to speak, because we would not be dealing together, but would have to deal 
through a third party” was held not violative of the Act, “being at most a statement 
of opinion, devoid of threats or coercion, and pertain[ing] to a matter relevant to | 
union organization.” Cf. N.L.R.B. v. Golub Corp., 388 F.2d 921, 925 (C.A. 2, 1967). 


3 “For an employer's grant of benefits to be a violation of the Act, it must be | 
shown that the benefits were granted to discourage an imminent union organization 
effort.” Hagopian & Sons, Inc. v. N.L.R.B., 395 F.2d 947, 949 (C.A. 6, 1968). 


{I}nferences as to whether or not proposals to confer 
economic benefits on employees have for their purpose 
the discouraging of such employees’ interest and activ- 
ity in the union. are for the Board and not for the 
Court. 


NLRB. y. Bailey Co., 180 F.2d 278, 280 (C.A. 6, 1950). See Medo 
Photo Supply Corp. v. N.L.R.B.. 321 U.S. 678, 681-683 (1944).™ 


Of course. an employer may choose either to grant benefits or to with- 
hold benefits so long as his choice is not designed to influence his employ- 
ees’ union sympathies or activities. As the Board early stated: “What is 
unlawful under the Act is the employer’s granting or announcing such bene- 
fits (although previously determined upon bona fide) for the purpose of 
causing the employees to accept or reject a representative for collective bar- 
gaining.” Hudson Hosiery Co., 72 NLRB 1434, 1437 (1947). See N.L.R.B. 
y. Exchange Parts Co., 375 U.S. 405, 409 (1964); Reading & Bates, Inc. v. 
NL.R.B., 403 F.2d 9, 11 (CA. 5, 1968). No such purpose was established 
in the instant case. 


In view of the long organizational drive, the fact that the alleged un- 
lawful incidents occurred at the president’s annual speech, the absence of 
threats in the speeches and the promises of benefit being made only as part 
of the Company’s continual improvement of employees’ benefits and not to 
impede the Union’s organizational drive, we submit that the Board was justi- 
fied in concluding that Papadakos’ speeches were not violative of Section 
&(a)(1). 


24 The Union attempts to counter the Board’s reliance on the length of the organiza- 
tional drive by stating the meeting only took place when it did because of the letter 
that the Union sent to employees who had signed authorization cards, stating that enough 
employees had signed authorization cards to enable the Union to petition for an elec- 
tion (U. Br. 4; G.C. Exh. IV-158). The letter, however, was to card signers only, and 
there was no showing that the Company knew of it. 
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2. The alleged unlawful interrogations 


The complaint alleged that interrogation of employees by certain lead- 
men and by Supervisors Ackles and Alfieri were violative of the Act. |As 


we show, infra, in more detail, the leadmen were not management repre- 


sentatives and thus their statements were not binding on the Company) and 
could not be the basis for finding that an unfair labor practice had been 
committed. With respect to Supervisor Ackles, the record shows that in 
June 1964, he asked one employee “about this Union” (TXD IV-25; Tr. 


1268). In view of the isolated nature of this occurrence, we submit the 


Board was justified in not finding an 8(a)(1) violation. Caribe General 
Electric, Inc. v. N.L.R.B., 357 F.2d 664, 666 (C.A. 1, 1966). Cf. Inter- 
national Woodworkers of America, Local 3-10 v. N.L.R.B., 127 App. D.C. 
81, 83-84, 380 F.2d 628, 630-631 (1967). With respect to Supervisor, 
Alfieri, the record shows he asked one employee in February 1964 if he 


had signed a Union card, and another in March 1964 whether he had gone 
to a Union meeting (TXD IV-18,28: Tr. 298-299, 831). The information 

sought, however, was general in nature, Alfieri was a low ranking supetvisor, 
the questions were asked out in the shop and in an informal manner and 
the replies in general were truthful. In these circumstances, the Board) 
could properly conclude that this questioning did not constitute interf¢r- 
ence with employee rights in violation of Section 8(a)(1). N.L.R.B. », 
Hotel Conquistador, Inc., d/b/a Hotel Tropicana, 398 F.2d 430 (C.A. 9, 
1968); N.L.R.B. v. Ritchie Manufacturing Co., 354 F.2d 90, 98 (C.A. 8, 
1965); Bourne v. N.L.R.B., 332 F.2d 47, 48 (C.A. 2, 1964). 


B. The Board properly found that the Company did not 
violate Section 8(a)(3) and (1) of the Act by the 
layoff and discharge of its employees 


1. The record reveals no antiunion animus 


The Board. in agreement with the Trial Examiner, found that a pre- 
ponderance of the evidence did not support findings that the employees 
named in the complaint were discharged to discourage Union activities.> 
We show below that the Board’s determination and dismissal of the com- 
plaint have a rational basis in fact and are, therefore, entitled to affirm- 
ance on review. 


It should be noted at the outset that the record contains no evidence 
of antiunion animus which would require the Board to look with great sus- 
picion on the Company’s explanation for the layoffs and discharges. In 
fact, union activities were openly tolerated. Union literature was freely 
passed out at the plant gate, employees kept union literature at their desks, 
and the Union was discussed widely among employees during their lunch 
time, breaks and before and after work (TXD IV-8; Tr. 1429, 3047). The 
Company made no reply whatsoever to the various pamphlets distributed 
by the Union. Nor has the Company been shown to have engaged in 
threats, interrogations, reprisals and related acts in violation of Section 8 


(a1) which would support a conclusion of antiunion animus. 


To show the Company’s hostility, the Union refers to the testimony 
of Navy Lieutenant Commander Scherperle (U. Br. 17). Scherperle testi- 


fied that during ia “Dash” review conference Papadakos stated that “‘if the 


25 As noted, supra, p. 19, no evidence or testimony was introduced to establish that 
two employees (George Fallo and Robert Bernadini) were discriminatorily discharged 
and exceptions were not filed as to the dismissal of the complaint as to them. 
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Unions become firmly fixed, it would involve the costs. The costs might 
go up” (TXD IV-45; Tr. 1055, 1058). While this may indicate opposition 
to unions, a not uncommon phenomenon by management, it falls far short 
of a showing that Papadakos was attempting to use unlawful means to /keep 
the Union out. As Scherperle explained (TXD IV-45; Tr. 1058): “This is 
normal conversation. These things are normally discussed at this type of 
program review conference.” 


However, the Union fails to point out the conflicting testimony of 
Naval Contracting Officer Richard Thompson about whether the Company 
discussed unions at its negotiation meetings. Thompson testified that, dur- 
ing negotiations to allow the cost of a cafeteria in the contracts (TXD IV- 
47; Tr. 1002-1003), only once during months and months of negotiation 
over this cafeteria did the Company mention that one reason it soughtia 
cafeteria was because the Union had been promising one (TXD IV-47; Tr. 
1005). This occurred in the summer of 1963, a year before the alleged 
discriminatory events (Tr. 969). Thompson stated that this was the only 
conversation concerning the Union he had with the Company, despite the 
fact that contract discussion on pay, leave and the like were discussed at 
length during the Union’s organizational campaign (Tr. 1005-1009). 


The Union further attempts to show Company knowledge of union 


activities and its animosity toward the Union by its reliance on the dis! 
credited testimony of Papadakos’ wife and his father-in-law, that Papadakos 
| 


allegedly told them in March 1963, “they are after me because I fired 'these 
thirty some fellows that were in favor of the Union” (TXD IV-51-52; Tr. 
1576, 1639). Papadakos denied making this remark and the Trial Examin- 


er credited this denial (TXD IV-56; Tr. 1884). The only issue raised by 
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this testimony is a question of credibility — a matter whose determination 


is particularly within the province of the Board.?6 


Furthermore, there is good reason in the record to question the testi- 
mony of these two witnesses. Dorothy Papadakos had prior domestic dis- 
putes with her husband and. during the course of the hearing, President 
Papadakos was served with a summons and complaint in a domestic action, 
in which his wife sought an annulment of their marriage (TXD IV-55; Tr. 
2012-2013). Gust Johnson knew of his daughter’s present and past marital 
difficulties. The extent of his partiality was revealed in the inconsistency 
of his testimony. For example. he gave a written statement that President 
Papadakos had made the remark in Florida in June 1964 that he laid off 
30 men for union activities (TXD IV-48; Tr. 1611). June 1964 is, of 
course. the date of the discharges herein. He subsequently changed this 
date to read March 1964 — a date several months before the layoffs — 
when he realized he was not in Florida in June 1964 (TXD IV-48; Tr. 
1611-1613). As Johnson explained, “I never paid any attention to the 
dates, I have no'reason to hardly - . . or where this was or that was at 
the time ... It wasn’t any of my business” (Tr. 1598-1599), since John- 
son explained that what would happen to the Company was “none of [his] 
concern” (Tr. 1593).?7 


26 NLRB. v. Walton Mfg. Co., 369 U.S. 404, 407-408 (1962), Amalgamated Cloth- 
ing Workers of America v. N.L.R.B., 124 U.S. App. D.C. 365, 377, 365 F.2d 898, 
910 (1966); Joy Silk Mills v. N.L.R.B., 87 U.S. App. D.C. 360, 369, 185 F.2d 732, 
741 (1950), cert. denied, 341 U.S. 914. 


27 At the hearing, attempts were made to explain away this discrepancy in dates by 
stating the March 1964 conversation refers to discharges taking place prior to a union 
election 2 years earlier. Even had this statement been accepted as true by the Trial 
Examiner, it would only go to show a possible unfair labor practice by the Company 
in an election campaign not in issue here. 
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2. The preponderance of evidence failed to show that leadmen were 
supervisors and, accordingly, the Board properly concluded that 
neither the actions of leadmen in talking to other employees 
nor their knowledge of employees’ union activities was 
attributable to the Company 


The determination of whether the Company violated Section 8(a)(1) 
and (3) of the Act depends in large measure upon whether leadmen ate 


supervisors; if they are, their actions and knowledge would be attributable 
to the Company for the purposes of determining whether the Act had been 
violated. Irving Air Chute Co. v. N.L.R.B., 350 F.2d 176, 179 (CA. 2, 
1965). The Board found that the leadmen were not supervisors and con- 
cluded that the Company could not be held responsible for the leadmen’s 
actions. 29 Consequently, the Board dismissed the complaint with respect 


to those allegations based on the leadmen’s actions. As we show below, 


the Board’s conclusion in this regard is warranted by the record. 


| 
The interpretation of this statutory term calls upon the Board’s “‘spe- 


cial function” of applying the “general provisions of the Act to the:com- 
plexities of industrial life.” N.L.R.B. ». Erie Resistor Corp., 373 U.S. 
236 (1963). For in this area, there exist gradations of authority ‘‘so infi- 
nite and subtle that of necessity a large measure of informed discretion is 


28 As shown in the Counterstatement. supra, many of the leadmen’s remarks or ques- 
tions were innocuous and it is doubtful that their statements would have been violative 
of the Act even if they were found to be supervisors. 


29 Section 2(11) of the Act defines supervisor as: 


“ 


. . - any individual having authority, in the interest of the em- 
ployer, to hire, transfer, suspend, lay off, recall, promote, dis- 
charge, assign, reward or discipline other employees, or respon- 
sibly to direct them, or to adjust their grievances, or effectively 
to recommend such action, if . . . the exercise of such author- 
ity is not of a merely routine or clerical nature, but requires 
the use of independent judgment.” 
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involved in the exercise by the Board of its primary function to determine 
those who as a practical matter fall within the statutory definition of ‘super- 
visor.” NLRB. v. Swift and Co.. 292 F.2d 561, 563 (C.A. 1, 1961), 
quoted with approval in M.E.B.A. v. Interlake Steamship Co., 370 U.S. 173, 
179, n. 6 (1962). See also, N.L.R.B. v. Security Guard Service, Inc., 384 
F.2d 143. 146 (C.A. 5, 1967), and cases cited therein; International Union 
of United Brewery Workers v. N.L.R.B. (Gulf Bottlers, Inc.), 111 U.S. App. 
D.C. 383, 389, 298 F.2d 297, 303 (1961), cert. den., 369 U.S. 843; N.L.R.B. 
y. Security Guard Services, Inc., 384 F.2d 143, 151 (C.A. 5, 1967); N.L.R.B. 
yx. Elliott-Williams Co., 345 F.2d 460, 463 (C.A. 7, 1965): Keener Rubber, 
Inc. v. N.L.R.B., 326 F.2d 968, 970 (C.A. 6, 1964), cert. denied, 377 U.S. 
934. And where, as here, “the question is one of specific application of a 
broad statutory term in a proceeding in which the agency administering the 
statute must determine it initially, the reviewing court’s function is limited 

* * * {T]he Board’s determination is to be accepted if it has ‘warrant in 
the record’ and a reasonable basis in law.” N.L.R.B. v. Hearst Publications, 
322 U.S. 111, 131 (1944); see also, N.L.R.B. v. United Insurance Co., 390 
U.S. 254, 260 (1968). 


While it is' well settled that Section 2(11)’s list of supervisory powers 
is to be read in the disjunctive, the section also “states the requirement of 
independence of judgment in the conjunctive (ie., in connection) with what 
goes before.” Poultry Enterprises, Inc. v. N.L.R.B., 216 F.2d 798, 802 
(C.A. 5, 1954)! See also, N.L.R.B. v. Security Guard Services, Inc., 384 
F.2d 143, 147:(C.A. 5, 1967); N.L.R.B. v. Southern Bleachery & Print 
Works, 257 F.2d 235, 239 (C.A. 4, 1958), cert. denied, 359 U.S. 911 
(1959). It is, 'then, not enough that an individual occasionally performs 
one of the functions listed in Section 2(11); he must consistently display 


true independence of judgment in implementing this authority. Section 
2(11) was not/intended to include “strawbosses” and “leadmen.”” Local 
636, Plumbing & Pipefitting v. N.L.R.B., 109 U.S. App. D.C. 315, 323, 
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287 F.2d 354, 362 (1961); International Union of United Brewery Workers 
v. N.L.R.B. (Gulf Bottlers), supra, 111 U.S. App. D.C. at 389, 298 F.2d at 
303. The exercise of some supervisory tasks in a merely “routine,” “cler- 
ical,” “perfunctory ” or “sporadic” manner does not elevate a rank-and-file 
employee into the supervisory ranks. Poultry Enterprises, Inc. v. N.L.R.B., 
216 F.2d 798, 801-802 (C.A. 5, 1954); N.L.R.B. v. City Yellow Cab Com- 
pany, 344 F.2d 575, 579-582 (C.A. 6, 1965); N.L.R.B. v. Overnite Trans- 
portation Co., 308 F.2d 284, 289-290 (C.A. 4, 1962); N.L.R.B. v. Cousins 
Associates, Inc., 283 F.2d 242, 243 (C.A. 2, 1960). Nor will the existence 
of independent judgment alone suffice; for “the decisive question is whether 
[the individuals involved] have been found to possess authority to use their 
independent judgment with respect to the exercise by them of some one or 
more of the specific authorities listed in Section 2(11) of the Act.” N.L.R.B. 
v. Brown & Sharpe Mfg. Co., 169 F.2d 331, 334 (C.A. 1, 1948). 


We show below the duties of leadmen in various departments and 
basis for the Board’s conclusion that they are not supervisors within the 


meaning of Section 2(11) of the Act. 


a. Mechanical inspection leadmen 


The mechanical inspection department is under the supervision of Groff 
Ward, and under him are Assistant Foremen Warren Hauck in “receiving in- 


spection” and Frank Loganza in “machine and blade inspection.” 
Under Assistant Foreman Warren Hauck’s supervision were four leald- 
men, only one of whom, Bacchus, is contended to be a supervisor (TXD 


IV-31; Tr. 2860, 2863, 3167).30 As leadmen, their duties “were merely 
| 


| 

30 There is no testimony in the record concerning the status of leadmen Bousquet, 
LeBrun, and Zaifus, nor were any exceptions filed with respect to the failure to find 
them to be supervisors. 
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to take orders from Hauck or Ward and to see that the men performed 
their work properly . . . [they] had no power to discipline, but merely 
reported any inefficiency to [their] assistant foreman” (TXD IV-31-33; 
Tr. 2864-2865). Bacchus was hourly paid, whereas Hauck was on a salary 
basis. and Bacchus had no authority to hire, fire, transfer, or adjust griev- 
ances and spent 90 to 95 percent of his time doing inspection work (TXD 
IV-31; Tr. 2861, 2886, 2918-2920). Employee Stewart Powell testified 
that Bacchus assigned him jobs and “also helped get” him raises (Tr. 919). 
Employee Puterio testified that Bacchus told the employees “what work 
to do, what jobs to do first”; he made “[mJinor decisions” (Tr. 1116). 


Included under Assistant Foreman Frank Loganza were leadmen Vin- 
cent Reed and Albert Dicks (TXD IV-12; Tr. 2887-2889, 2973, 3253-3254). 
Employee Hurley testified that leadman Reed “would give out the work to 
the men in the department. When they finished the work, he would give 
them more work” (Tr. 1394). Reed filed the “normal inspection reports” 
and would look over Hurley’s reports to “see that they were filled out 
properly” (Tr. 1395). Testifying as to leadman Dicks’ duties, employee 
Schmidt testified that they were “to coordinate the inspection work with 
the production and the buying of the Navy. If any problem came up or 
a blade wasn’t at a point where it could be accepted by the Navy, Mr. 
Dicks would call in [Supervisor] Frank Loganza or the Navy and they 


would knock it down or have it repaired according to specifications,” but 


the leadman “had nothing to do with the transfers, discharges or hiring of 
employees” (Tr. 1293, 1303). 


b. The blade shop leadmen 


William Dennis is foreman of the blade shop, reporting to Fabrication 
Director Ackles. Under Dennis’ supervision were five leadmen. Those lead- 


men were Albert Morel, senior leadman, Alton Balch in the routing section, 
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Robert Southworth in the glue and lay-up section, Donald Karmel in the 
routing section, and Hans Nielson in the hand finishing section (Tr. 2986).31 
Foreman Dennis, a salaried individual, “tin the moming” hands out “all 
workloads to the leadmen,” hourly paid employees, who in turn distribute 
the work to the other employees (Tr. 2985, 2987). None of these lead- 
men had the authority to hire, fire, transfer, adjust grievances, or grant 
overtime or a wage increase (TXD IV-39; Tr. 2986-2987, 2918-2922, 2945). 
The only description of leadman Balch’s duties was the testimony of 
employee Bentivengna who stated Balch “did the same work the other em- 
ployees did, wore the same clothes, had the same locker space; that he 


“routed just like us and he gave us orders” and “[n]o matter where we 
went, we were to tell him where we were going” (Tr. 1456. 1461). ! 
Glue and lay-up section leadman Robert Southworth was engaged | pri- 
marily in production work (TXD IV-30; Tr. 2945). As employee Reichle 
testified, Foreman Dennis told Southworth the work to assign and South- 
worth, in turn, assigned it to the gluing employees (TXD IV-39; Tr. 32-33). 
Employee Damato testified that Southworth gave them the “orders of; the 
day. How many blades [the employees] were going to produce 
didn’t do nothing without him telling you” (TXD IV-39: Tr. 631-632), On 
the basis of the foregoing, the Board concluded (TXD IV-30) that it “\can- 
not find that Southworth was a supervisor in that it was not shown that 


| 
he had any discretion in respect to the direction of the men in the blade 
| 


= + : * - | 
31 There is no testimony in the record concerning the status of leadman Nielson, 
nor were any exceptions filed with respect to the failure to find him a supervisor. 


Louis Jansky was not a leadman but a sproject engineer assigned to fiberglass 
blades” whom an employee identified as being a “supervisor in charge of the experi- 
mental blade shop” (TXD IV-24; Tr. 2246, 3064-3066). But the Trial Examiner noted 
(TXD IV-24): “On the mere statement of Roman that Jansky was a supervisor, and 
the denial thereof by the Respondent [Company], I cannot find that Jansky was or is 


a supervisor within the meaning of the Act.” | 
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department.” See N.L.R.B. rv. Griggs Equipment, Inc., 307 F.2d 275, 279 
(CA. 5. 1962). 


The only testimony concerning Don Karmel was the statement that he 
was a “leadman in the hand contouring” department (Tr. 514, 1352-1353, 
2986). Such an assertion with no testimony as to his duties or activities 
could not be considered as proof of supervisory status. 


The only testimony attempting to show leadman Al Morel’s supervisory 
status was that of employee Damato who stated that Morel “took care of 


the paint department. pre-finish, the finish department [and] the glue de- 
partment. He said whether we would make up left or right blades. He 
also would sign! the requisition if we needed parts . . .” (Tr. 639). 


c. The machine shop leadmen 


Mancini was the supervisor of the machine shop under the direc- 
tion of Fabrication Director Ackles. Under Mancini was Assistant Foreman 
John Huber and four leadmen (TXD IV-12; Tr. 2710-2711). The only lead- 
man in the machine shop alleged by the Union at the hearing to represent 


management is James Manico. 


32 At the hearing the Trial Examiner was asked to take official notice of a 1962 
election wherein the Company challenged Morel’s right to vote on 'the basis he was a 
supervisor (TXD 28; Tr. 2037). The Examiner did take official notice but found he 
could not find supervisory status established on that basis without more in the record 
(TXD IV-31). The prior challenge could at most be accorded “persuasive relevance” 
since no “definitive determination” of Morel’s status was ever made by the Board. 
See N.LR.B. v. Montgomery Ward Co., 242 F.2d 497, 501 (C.A. 2, 1957), cert. de- 
nied, 355 U.S. 829; N.L.R.B. v. Elliott-Williams Co., 345 F.2d 460, 463 (C.A. 7, 
1965). Of course, the prior challenge could not control at the present hearing, since 
it was “based on the facts as they existed at two different times” several years apart 
in unrelated proceedings, and no attempt was made herein to show Morel’s status at 
the earlier time. N.L.R.B. v. Griggs Equipment Co., 307 F.2d 275, 280 (C.A. 5, 
1962); Duo-Bed Corp., 172 NLRB No. 173 (1968). 
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In the machine shop, the leadmen are given the assignments either by 
Foreman Mancini or Assistant Foreman Huber and they “then collect the 
necessary support data that’s needed to put the job into operation” (Tr; 
2275-2276). 


It was contended that Manico was a supervisor because during the fm 
months in late 1963 and in spring 1964, when a small complement of em- 
ployees in the machine shop was working nights, Manico was the leadman 
with no supervisor present. Of course, the fact that no supervisor was | 
present at night does not render Manico a supervisor without a showing 
that he performed the functions listed in Section 2(11) with the required 
independence of judgment. See N.L.R.B. v. Security Guard Services, Inc., 
supra, 384 F.2d at 148; N.L.R.B. v. Merchants Police, Inc., 313 F.2d 3/10, 
312 (CA. 7, 1963); The Shell Co. (Puerto Rico), Ltd., 172 NLRB No.) 
128, 69 LRRM 1454 (1968); Stewart & Stevenson Services, Inc., 164 | 
NLRB No. 100, 65 LRRM 1314, 1317 (1967). Employee Wolf stated 
that Manico was in “full charge” supporting his conclusion by stating t 

“Li]f you have trouble on the job or had to have another job he woul 
give it to you” (Tr. 1089). But when Wolf arrived at work, his assignment 
was on the “time sheet.” he “just went on the job and did it” (Tr. 1108). 
While Wolf asked Manico for raises, the employee stated that Manico in 
turn had to ask the department head, Mancini (Tr. 1093, 1099). Employee 
Marsan testified that Manico’s function was “to give out the work and 


corrections and advise the men . . .” (Tr. 1247). 


d. The avionics inspection leadmen 
| 


Assistant Foreman Sullivan was responsible for the avionics inspection 


section. Under his direction were leadmen Albert Beltran, Donald Cook 
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and Donald Samuels (TXD IV-39: Tr. 2631, 3104, 3137, 3203).33 


In the avionics inspection section Foreman Sullivan laid out “the for- 
mat for the day”: he looks over the schedule and he will ask one of his 
leadmen to appoint certain . . . workloads to certain employees” (Tr. 
2632. 3107, 3141). In addition to appointing the workloads, the function 
of the leadmen is to provide assistance if some of the other personnel... . 
are having trouble” and “to instruct any new employees as to [Company] 
procedures of checking out the avionics and also to familiarize them with 
the necessary paper work” (Tr. 2632, 2380). Hourly paid employees, the 
leadmen did not have the authority to hire, transfer, suspend, lay off, dis- 
charge. recall, promote or reward, discipline, grant overtime or wage increases 
or time off (TXD IV-39; Tr. 2380-2381, 2633-2635, 3106, 3108, 3137- 
3138, 3204). Indeed, Cook one day had reprimanded an employee and 
was in tum reprimanded for doing so, Sullivan telling him not to “repri- 
mand anybody, that it was up to [Sullivan] to do it and if [Cook] had 


any trouble, to talk to him about it” (Tr. 3106). 


33 Donald G. Samuels was leadman in the instrument calibration area (Tr. 3203). 
The General Counsel introduced no evidence concerning Samuels’ supervisory status 
before the Board and the Union did not seriously contest his non-supervisory status. 
Samuels spent most of his time performing actual calibration and did not have the 
right to hire, fire, suspend, discipline, adjust grievances, grant overtime or wage increa- 
ses, transfer, assign work, grant time off, or keep personnel records (Tr. 3204, 3410). 


34 Nor was there present a preponderance of the evidence to show that leadmen 
Beltran and Cook were agents of or “voicing the position” of management. Interna- 
tional Association \of Machinists v. N.L.R.B., 311 US. 72, 80 (1940). To make such 
a showing, there must be “justifiable cause for believing” that these leadmen were 
acting on behalf of management. See Boyle’s Famous Corned Beef Co. v. N.L.R.B., 
400 F.2d 154, 168-169 (C.A. 8, 1968); Betts Baking Co. v. N.L.R.B., 380 F.2d 199, 
202 (C.A. 10, 1967); NLRB. v. Solo Cup Co., 237 F.2d 521, 524 (C.A. 8, 1956); 
N.L.R.B. v. Laister-Kaufmann Aircraft Corp., 144 F.2d 9 (C.A. 8, 1944). Not only 
was such a showing not made, employee Petralia testified contrariwise, stating that 
leadman Cook “helped you with any technical problems you might have, if you ran 
into trouble. He assigned the work. He told you to clean up if the area needed 
cleaning up. That’s about it. Leadman” (Tr. 1366) (emphasis added). No exceptions 
were filed to the refusal to find other leadmen were “agents” of management. 
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Joseph Bruno was a leadman in the receiving department (TXD IV-23; 
Tr. 3215). The scant testimony concerning his alleged supervisory status 
was by employee Lodato who testified that Bruno assigned the work to 


the men in the morning and saw to it that there were “boxes and so on 


for packaging” (Tr. 684). | 


Upon the record described above, we submit that the Board properly 
concluded that while the leadmen may have “greater responsibility than 
their fellow employees . . . and some additional duties” this was not enough 
to show they are supervisors within the meaning of the Act. N.L.R.B, v. 
Merchants Police, Inc., 313 F.2d 310, 312 (C.A. 7, 1963); accord: Intter- 
national Union of United Brewery Workers v. N.L.R.B., supra, 298 F.2d 
at 389, and cases cited; Plastic Workers Union, Local 18 v. N.L.R.B., 369 
F.2d 226, 229-230 (C.A. 7, 1966).35 | 


35 The status of leadmen Burke and Donohue is discussed, infra, p. 


3. The reductions in work force for 
economic reasons 


As part of its cost reduction program, the Company began a series 
of layoffs in June 1964. The Board found, contrary to the Union’s con- 
tention, that the record failed to support findings that the Company did 
not have bona fide business reason for the layoffs or that the employees 


selected for layoff were chosen because of their union activities. 


As related in the Counterstatement, pp. +7. the Company in 1964 
was in the midst of a changeover from the development stage of the 
Drone to a full scale production manufacturing operation. As the Drone 
was the Company’s only product and the Navy the Company’s only cus- 
tomer, it was imperative that the Company achieve the maximum of suc- 
cess in the changeover operation for the Company to survive. Having only 
been engaged lin development in small numbers of the Drone before 1964, 
the Company was untried and the Navy was unsure whether the Company 
had the capability to meet the production quota and standards. Accord- 
ingly, the Company undertook a major program to insure that this contract 
would be a success, so that new and larger contracts would follow. Also, 
the prior Drone contracts were all entered into on a “cost” basis whereas 
the present undertaking was a cost plus incentive contract wherein the 
Company would be compensated for efficiencies of operation (TXD-IV-11; 
Tr. 1802, G.C. Exh. IV-124). 


The Company underwent an extensive cost reduction program utilizing 


methods to increase its learning curve as much as possible. The necessity 


36 Thompson, the Navy contracting officer explained that new contracts with the 
Navy are based: upon past efficiency and ability. Past efficiency and ability in turn 
are measured by “learning curves” — how much man hour production is reduced as 
the Company undertakes assembly line operations. Supra, p. 4. 
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of cost reduction was given further impetus by a letter from the President 
of the United States — as part of the Defense Department’s $4 billion cost 
reduction program — urging an affirmative program of cost reduction and 

noting that success in cost reduction by the Company would be taken into 


account in making future source selections. 


The Company was successful in its cost reduction program, increasing 
its learning curve by 300 percent over a 3-year period — a decrease from 
2,740 to 930 manpower hours during that time span — all the while meet- 
ing its production schedules (TXD-IV-15; Tr. 1024, 1797-1798). It was 
as a result of the new and improved cost reduction techniques that the 
Company found the need to reduce its manpower requirements. The | 
changeover to production had resulted in a large influx of new employees: 
from 591 on April 30, 1963, to 814 exactly one year later (Tr. 1792-1793). 
The cost reduction, the changes in workload due to changing techniques, 
along with the overestimation of the need for employees in certain areas 


caused by “fast acceleration” of workload, all combined to necessitate a 
| 


reduction in the work force. 


Accordingly, 55 employees were laid off during the period March 1 
through July 2, 1964 (G.C. Exh. IV-100-115). In addition, 45 additional 
employees in production and maintenance sections have been laid off or 
otherwise left Company employ since July 2, 1964 (TXD-IV-15; Tr. 
1835).37_ Significantly, no additional employees have been hired in these 
departments since June 30, 1963 (ibid.). 


| 

We show below the reductions in force which occurred in various 
departments, the reasons for these reductions, the manner in which | 
| 

| 


37 Companywide, total manpower declined from 814 employees to 752 employees 
in the period April 30, 1964, through April 30, 1965 (Tr. 1792). 


employees were’ selected for layoff and the fact that in many instances 
there was no Company knowledge of the employees” union activities nor 
any other basis in the record for imputing unlawful motivation to the 


Company for its actions. 


a. Reductions in the motor pool 


As noted supra, pp. 7-8, the motor pool drivers were responsible 
for the pickup of material at airports and throughout the metropolitan 


area. With the! entry of the production stage of the Drone and consequent 


increased requirements, it became feasible to have full carloads of materials 


delivered to the plant, resulting in having supplies shipped f.o.b. train or 
truck at a substantial savings, and greatly lessening the need for air freight 
shipment and the motor pool drivers. This resulted in the elimination of 
three of the five motor pool driver positions. Afftected by the change 
were the three drivers lowest in point of seniority in the section: Peter 
Roman, Dale Spicer and Edward Galvani. The records of three of these 
drivers were reviewed by Supervisors Alfieri, Caliendo and Ackles for pos- 
sible placement in other departments. Thus, Supervisor Alfieri conferred 
with Roman but the employee replied he was not interested in a transfer 
as he was going to Florida and did not want “to make a career out of 
any job here in the plant.” Alfieri transferred Spicer to the shipping 
department where he worked for 2 weeks and was then laid off in that 
department. 


With respect to employee Roman, the Trial Examiner found that the 
Company had specific knowledge of his Union activities as he had solicited 
Union membership cards within a distance of 5 feet of Supervisor Alfieri 
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(TXD-IV-24, fn. 8; Tr. 130-131).7% With respect to employee Gal: 
the only showing of knowledge of his Union activity was his testimony 
of a conversation with Supervisor Ackles who asked Galvani “about this 
union,” Galvani replying he knew nothing about it (TXD-IV-25; Tr. 1268, 
1289). Spicer, the third alleged discriminatee in the motor pool depart- 

ment, did not testify, nor was testimony adduced to show Company 
knowledge of his activities or unlawful motivation (TXD-IV-25). In view 
of the reasons given for the layoff, the selection of drivers with the lowest 
seniority, the efforts to place these drivers in other positions, and the 
absence of any substantial evidence to show the Company was motivated 

by the employees’ Union activities, the Board was warranted in concluding 
that these layoffs did not violate the Act. 


b. The subcontracting in the packaging department 


An employer is, of course, free to change his method of operation 
which may result in the layoff of employees, as long as the employet has 
not undertaken the change to avoid obligations imposed by the Act. 
Although the Union contends that the Company’s subcontracting of pack- 
aging was pretextous (U. Br. 18), the record fails to support this con 


tention. 


As related supra, p. 8, new packaging specifications promulgated 
by the Navy brought about fluctuations in material workload, and the 


38 while employee Roman testified with respect to a conversation he had with pro- 
ject engineer Jansky, whose status is discussed supra, p. 39, n. 31, his version of | the 
conversation was discredited by the Trial Examiner. See cases cited n. 26, supra, 
Moreover, since Jansky was not a supervisor, statements by him could not be used to 
impute unlawful motivation to the Company. | 


39 See, ¢.g., N.L.R.B. v: National Food Stores, Inc., 332 F.2d 249, 251, 252-253 
(C.A. 7, 1964); N.L.R.B. v. Savoy Laundry, Inc, 327 F.2d 370, 371, 372 (CA. 2, 
1964); Town & Country Mfg. Co. v. N.L.R.B., 316 F.2d 846 (C.A. 5, 1963). 
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Company found it would be more economical to subcontract the packaging 
function. Except for packaging requiring delicate handling or reusable con- 
tainers, the work was subcontracted to Abilities, Inc., bringing about sub- 


stantial savings as they charged only for labor actually. used in packaging. 


While approximately 8-10 employees were affected, only 1 packaging 
employee. Dota, is an alleged discriminatee. Except for two individuals who 
were terminated but not alleged to be discriminatees, all employees in the 
department were transferred to other sections (Tr. 2108-2109). Dota was 
one of these employees who was transferred to another position, but, as 
noted supra, p. 9, requested to be laid off due to his physical disability. 
Any discrimination as to him would have to be the result of a discrimina- 
tory transfer. The Board was unable to find anything in the record show- 
ing that Dota’s Union activities were known to management or were the 
cause of his discharge. Although he was a Union member, he had never 
spoken to a management representative, or even a leadman, about the 
Union. Nor do the facts surrounding his discharge cast suspicion on the 
Company’s motive. As found by the Trial Examiner, his new function 
was preparing work for the packers, but, being physically unable to do 
this, Dota asked that he be laid off so he could collect unemployment 
benefits while seeking new employment (TXD-IV-20; Tr. 3217).4! 


No longer needed as a result of the subcontracting were inspectors 
Billone and Lodato, assigned to the section. There was no evidence that 


the Company, had knowledge of either of these employees’ Union activities. 


40 The cost of packaging as a percentage of end product was reduced from 7-11 per- 
cent down to 1% percent. Supra, p. 9. 


41 Thus, this is contrary to the reason stated by Dota: that he was assigned to 
heavy packaging work. In finding that this was not heavy work being performed by 
Dota, the Trial, Examiner impliedly rejected Dota’s testimony to the contrary, and 
noted that he had “grave doubts” on Dota’s credibility as a witness (TXD-IV-49). 
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Their only conversations concerning the Union were with Joe Bruno, an 
individual found not to be a supervisor. The Union seeks to cast dou 
on the Company’s motive by stating that two new inspectors were as 
signed to their jobs (U. Br. 18-19). However, this was only a part-time 
duty for these new inspectors (TXD-IV-22; Tr. 909), occupying about 
percent of each individual’s time for the limited packaging the Company 
still performed (supra, p. 10). 


c. The reduction in force in the machine shop 


Prior to June 1964, the Company had an influx of new employees 


due to its one-quarter million dollar capital expenditure to “bring in” 
outside work, along with the introduction of new items which required 
“tremendous learning” to produce (supra, p. 12). This department, too, 
found it necessary to lay off employees in June, when the Company failed 
to receive a “spare parts” contract from the Navy for the production of 
extra components for the Drone. Consequently, 15 employees were re- 
moved from this department, 3 being transferred and 12 being laid off 
(supra, p. 12). Of this number, the complaint alleged that two employees 
— Wolf and Karguer — were selected for discharge because of their Union 


activities. 


The facts in the record bearing on Company knowledge of these 
ployees’ Union activities are meager and unconvincing. Thus, the record 
shows that Wolf and Karguer kept Union handouts on their toolboxes, 
but so did other employees in the department (supra, p. 13). The 
other circumstance as to Wolf to show knowledge was his conversatior 
with Manico, who, as discussed supra, p. 41, was not proven to be 
supervisor. The only attempt to show knowledge of Karguer’s activities 
was his relating of a conversation he had with Supervisor Mancini. But 


they did not discuss Karguer’s union involvement but, rather, Mancini’s 
prior membership in the Union (TXD-IV-35: Tr. 2726). 


Nor was doubt cast on the Company’s motivation by the reasons 


given for the emplovee’s discharge. In selecting employees for layoff, 


after the probationary employees were first selected, available jobs, and 


not just individuals, were the criterion for the remaining layoffs. Thus, 
while both Wolf and another employee were highly qualified to operate 
the drill press. only one operator was needed and Supervisor Mancini 
selected the latter employee on the basis he was the one who would “con- 
tinuously do the job” whereas Wolf “was not satisfied” always wanting to 
be transferred to “other types of machines.” So also Karguer, a qualified 
employee, was selected for layoff as opposed to other employees because 
he had the approach of a “prototype” worker whereas the Company now 
needed “production” workers. 


The reduction in work force in the machine shop meant a conse- 
quent lessening of inspection and Lucius Marsan, a mechanical inspector 
assigned to the machine shop, was also terminated (supra, p. 13). The 
Board found that the Company had knowledge of Marsan’s Union activi- 
ties but was unable to impute unlawful motivation from that fact alone. 
In view of the economic reasons prompting the layoff, and the additional 
fact that the conversations used to show Company knowledge were not 
hostile but discussed the “pro and con” of unions (TXD-IV-33; Tr. 1262), 
the Board was warranted in concluding that the layoff was not violative 
of the Act. 


d. The reduction in force in the blade shop 


The blade shop was also affected by the new production requirements 


as the department was scheduled to produce double the number of blades 
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of the preceding year and was not geared for such an increased output (supra, 
p. 14). Accordingly, new equipment was introduced and the sequence) of 
operations changed, reducing by nearly one-half the required man hours per 


blade (supra, p. 14). | 


Laid off as a result of the plant-wide reduction were blade shop employ- 
ees Fluellen and Bentivegna. The Board was unable to conclude from the rec- 
ord that these men were laid off because of their Union activities. Both|/em- 
ployees had conversations with leadmen, whose status is discussed supra, pp. 38- 
40, but not with any supervisor. Indeed, even the conversations with |the 
leadmen would not show Company knowledge of the employees’ Union activities. 
Thus, employee Fluellen said to leadman Karmel: “You got the union knocking 
at the door” but Fluellen’s Union activities were in no way discussed (supra, 
p. 16). Similarly, employee Bentivegna had conversations with leadman Balch 
in which Bentivegna told the leadman he was not a Union member (supra, p. 16). 


Carl Schmidt, laid off as a result of lessened inspection requirements, was 
a mechanical inspector assigned to the blade shop. As with the other employ- 
ees in the blade shop, Company knowledge of Scmidt’s Union activities were 
not shown. While he had started a conversation with leadman Dicks, which 
included a discussion of the Union, Dicks was found not to represent manage- 
ment (supra, p. 38). | 
| 
e. Reduction in work force in mechanical inspection 
With the ensuing changeover to the production stage, the Company pro- 
cured new and revised test equipment for inspection work. Also, Company 
inspection teams were established to visit suppliers and set up techniques that 
would insure a better quality item being sent to the Company. This proce: 
dure reduced the initial rejection rate by 40 to 50 percent, thereby eliminating 
much reinspection work. Finally, to reduce costs the Company obtained Navy 
approval to adopt “sample” inspection procedures. 


The new inspection techniques eliminated the need for seven mechani- 
; : | 

cal inspection employees. Consequently, the employees in the department 
| 


were reviewed for layoff, with the Company considering how long the em- 
ployees were in inspection, their overall Company time, and employee 
adaptability (supra, p. 17). 


Edward Hurley. laid off June 29, 1964, was assigned to the “final in- 
spection section™ of the department. The only showing of Company know- 
ledge as to his Union activity was 2 conversation with leadman Reed, a non- 
management representative discussed at p. 38, supra. Indeed. the conversation 
did not concer Hurley’s Union membership but rather whether Reed “would 
be interested 'in seeing the union in the company” (supra, p. 18). Further, 
Hurley, the only employee of the four in final inspection laid off, was the 


lowest in length of service of those employees. 


Nor was there any evidence in the record to show Company knowledge 
of employee Powell’s Union activity. Powell had not attended any Union 
meetings nor had he talked with any management representatives, but spoke 
only with leadmen. Although the Board found that the Company had know- 
ledge of Puterio’s Union sentiments on the basis of a conversation with As- 
sistant Foreman Hauck, in which Puterio said the employees needed a union, 
the Board noted that “there is nothing that Hauck said or did to impute 
animus against the Union” (TXD-IV-32).# 


f. Reductions of work force in the avionics inspection department 


The avionics inspection department was affected in the same manner as 
the mechanical inspection department by the introduction of the new inspec- 
tion equipment and techniques. As a consequence, 8 of the 23 departmental 
employees were laid off, 6 of whom are alleged by the Union to be discrim- 
inatees. 


42 Employees Schmidt and Marsan, also alleged discriminatecs laid off the same day, 
are discussed supra, pp. 50-51. The other two layoffs were not alleged to be discri- 
minatory. 


| 
| 
Knowledge of employee Frank Vella’s Union activities was shown | 
by his volunteered statement to Assistant Foreman Sullivan, “What is 
this I hear about me getting canned because you think I’m a union 


organizer?” Any inference that could be drawn from such a statement, 


however, was negated by Sullivan’s admitted reply that he knew “nothing 
about that . . . Don’t worry about it” (supra, p. 19). | 


With respect to employees Priete, Martinez, Petralia, Wall, and Lupardo, 
showing of Company knowledge was based on conversations with leadmen 
Beltran and Cook who, as demonstrated supra, pp. 41-42, were not proven 
to represent management, thus not allowing the Board to infer their knowl 


edge to the Company. 


4. Discharges for cause 


The Company discharged certain employees in March and June 1964, 


whom the Union contends were dismissed for discriminatory reasons. As) 


we show below, the Board properly concluded that the record fails to sup- 
port such a contention. 


a. The discharges of March 1964 


Ernest Petito had not signed a Union card nor attended any Union 
meetings. The basis for the alleged discriminatory discharge was a con- | 
versation with Supervisor Ackles, when, after the Company was unable to 
return Petito to his former job after his injury had healed, but offered 
him another position at the same pay, Petito said to Supervisor Ackles 
“this is no progress” and ‘“‘what this place needs is a Union.” Supra, p. 
p. 22. Ackles denied that this conversation took place. In view of 


the Company’s efforts to place Petito in another position and actual | 


placement after he made the statement, and the absence of any substantial 
proof of any Company knowledge of Petito’s membership in and activities 
on behalf of the Union. the Board properly concluded it could not find 


Petito’s discharge to be in violation of the Act. 


Employees Giovanniello and Svandrlik were employed in the packaging 
department (supra, p. 22). Evidence showing Company knowledge of 
the Union activities is meager. Thus, Giovanniello testified as to a conversa- 
tion with Supérvisor Alfieri in which he had told him he had signed a 
Union card (TXD-IV-18: Tr. 299). Svandrlik testified that he had com- 
plained to Hoffman about never having received a raise during his 17 
months of employment and that, since he had not received a raise, a union 
would be a good thing (TXD-1V-18: Tr. 3188). According to Giovanniello 
and Svandrlik,' both had, prior to their layoffs, been told by leadman Burke 
and packaging specialist Donohue that they were being promoted to “Class 
A” packers, an indication perhaps that no layoff of these employees was 
intended.43 However, the Company did not then have a Class A packer 
designation, nor did it have one at the time of the hearing (supra, p. 23). 
Moreover, even were the statements made, the Board was unable to con- 
clude they were made by an individual with the power to bind manage- 
ment. Harry Hoffman was the administrator in charge of these employees’ 
department, and had a total of approximately 30 people including 5 lead- 
men under him (TXD-IV-18; Tr. 2114, 3172). Burke was one of these lead- 
men while Donohue was a packaging specialist (TXD-IV-18; Tr. 300, 3173, 
G.C. Exh. IV+100-115). As a leadman, Burke would “delegate the work 
to be done” and he and the government inspectors would determine whe- 
ther the goods were properly packed in accordance with government 


43 The employees were not consistent in stating just how much prior in time to 
their layoff this promotion was announced — one stating it was 20 minutes carlicr, 
the other stating it was on another day, supra, p. 23. 
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specifications (TXD-IV-18; Tr. 301-302). Neither Burke nor Donohue had 
the authority to change any employee’s classification or grant a wage in-| 
crease (TXD-IV-18; Tr. 3173). Accordingly, the Board properly concluded 
that neither Burke nor Donohue could make a promotion that would be, 


binding on management. 


The record provides ample evidence that the employees were discharged 
for valid reasons. As the Counterstatement shows, pp. 22, 23, both 
Giovanniello and Svandrlik had been reprimanded numerous times for their 
behavior. When Hoffman reported their insubordination and mannerisms 
to Production Control Director Caliendo, he agreed their conduct merited 
discharge but felt they should be given one “final warning.” Hoffman | 
again came to Caliendo because the employees made such a commotion 
that it interfered with his activities with a Navy officer in his office. 
Hoffman had asked them to quiet down but was insulted. After verify- 
ing these activities with another supervisor, Caliendo authorized their dis- 
charge. On this evidence, the Board could reasonably conclude that the; 
coincidence in time of union membership was insufficient to establish that 


Giovanniello and Svandrlik were discharged for an antiunion purpose. | 


b. The discharges of June 1964 


Richard Waltz, a material handler, had solicited Union memberships 
but never in the presence of his supervisors, Alfieri and Aversano. Waltz 


also related a conversation with Supervisor Alfieri several months before 


his discharge in which he told Alfieri he had attended a Union meeting. 


| 

44 This statement was added to Waltz’ pretrial statement given the Board, the pre; 
trial statement containing the assertion that he had never talked to any supervisor | 
about the Union (TXD IV-28; Tr. 851). This and other contradictions in Waltz’ tes 
timony caused the Trial Examiner to have doubts as to his credibility as a witness | 
(TXD IV-27-28, 48). 


The record, however, does not support a finding of a discriminatory 
discharge but shows that good cause existed for the discharge of Waltz. 
As related supra, p. 23, Waltz had been hampering operations in the 
receiving area due to his foul and profane language and insubordination to 
instructions from Supervisor Alfieri. Alfieri several times asked that Pro- 
duction Control Director Caliendo discharge Waltz, but Caliendo, feeling it 
might have been personal, transferred him to another supervisor. However, 
Waltz did not change and he continued his abusive language. —_ Finally, 
Waltz was discharged for his insubordination when “he actually cursed Mr. 
Aversano in front of the other supervisors.” 


Edward Pacilio, utility maintenance man, reported an incident occur- 
ring 3 or 4 months before his termination in which his maintenance fore- 
man picked up a Union card lying on the floor and jokingly told Pacilio 
to send it ini(supra, p. 24). Pacilio replied he had and both “laughed 
about it.” In fact, afterwards the maintenance foreman put Pacilio in for 
a 10-cent wage increase. Pacilio was discharged, however, when his work 
output slowed down after he received only one-half of the requested wage 
increase. The Board properly concluded that on these facts the burden 


of proving antiunion motivation had not been met. 


Damato and Pipia, employees in the blade shop, had long been con- 
sidered unsatisfactory, but were discharged only during the reduction in 
work force in their department. 


The only evidence of Company knowledge of Damato’s Union acti- 
vities was his testimony of conversations with leadmen Morel and Southworth 


45 As the Trial Examiner noted (TXD IV-28): “I certainly can believe that Waltz 
was capable of using the language attributed to him by Caliendo, Alfieri, and Aversano 
in light of the language used before me [TXD IV-28; Tr. 834] at the hearing.” 


| 
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who, as demonstrated, supra, pp. 39-40, are not representatives of manage- 
ment. Further, conversations by Damato with Morel were found not to in- 
volve the Union but involved telling Damato to stop “goofing off” and to 
adhere to Company safety measures (TXD IV-30, 49; Tr. 3093-3094). Em- 
ployee Pipia had a conversation with Supervisor Dennis in which Pipia was 
reprimanded for not producing enough blades, to which Pipia remarked: 
“What are you going to do? Pick on me now that you know I’m in the! 
union?” (TXD IV-31; Tr. 2998). Dennis replied that the Union had noth; 
ing to do with it and he just wanted a fair day’s work from Pipia (bid. ).| 


Damato, reprimanded many times previously, was discharged because | 
he was an “in and out” worker for, although he could build a blade faster 
than anyone, it was often of poor quality. Supra, p. 15. Pipia, as noted, 
supra, p. 15, was selected for discharge during this time of reduction of | 
| 
| 
| 


force due to his slowness. 


In view of the Company’s lack of knowledge of Union activities, and 


the lack of evidence of unlawful motivation, the Board properly concluded 
that the discharges did not violate the Act. 


C. The Union was not denied a full and fair hearing 


1. The Trial Examiner did not commit prejudicial error in not 
drawing certain inferences from the Company’s failure to 
honor in full the subpoena duces tecum 
| 
On April 22, 1965, the General Counsel served the Company with a| 


subpoena duces tecum, directing that the Company’s personnel director ap 
pear at the unfair labor practice hearing and produce specified records (G.C. 
Exh. IV-87-89). A rider attached to the subpoena directed the production 
of the following records: 


Payroll and personnel records for the period January | 
through July 1. 1964. showing dates of employment, 
rates of pay. deductions from pay. bonuses, shifts 
worked. hours worked, classifications of employees, 
transfers. job performance evaluations, and reasons 

for termination — if terminated — for seventy-five 
named company employees. 

All employees manuals and organizational manuals 
and charts which show the lines of authonty among 
Respondent’s officers and supervisors. 


Job descriptions or other documents describing work 
or responsibilities of supervisors and leadmen. 


Names of all people hired or rehired in 1964 in the 
Company’s production departments, names of em- 
ployees transferred, names of employees discharged. 
Literature of the Union organizing committee in the 
Company’s possession. 

During the hearing, a second subpoena was served upon the Company 
personnel director asking for payroll and personnel records from January 
1960 through December 1963, showing dates of employment, rates, hours, 
and reasons for termination of the Company production and maintenance 
employees (G-C. Exh. IV-120). Counsel for the General Counsel explained 
that the purpose of this subpoena was to see if the Company had ever be- 
fore terminated a large number of employees (Tr. 820). This subpoena 
was revoked by the Trial Examiner as immaterial and irrelevant to dis- 


charges occurring in 1964 “except as to a possible inference which might 
be drawn by the discharge of employees in a period remote from the issues 
as framed in this case” (Tr. 822). 


With respect to the first subpoena, the Company did not produce 
many of the records requested but did furnish the “blue card records” of 
the alleged discriminatees (R. Exh. 1V-170-171). The card contained dates 


59 


| 
of job classifications and wages paid, along with attendance records. This 
| 


was rejected by the Union on the grounds it was not a Company record ; 
and rejected by the General Counsel on the grounds it was self-serving (Tr. 
485, 487). 


Although the subpoena was not honored in full, the General Comma 
proceeded with the presentation of his case and did not seek enforcement 
of the subpoena in Court. The record does not indicate that the Union | 
urged the General Counsel to seek enforcement nor did the Union seek its 


own subpoena covering the same materials requested by the General Counsel. 


On June 25, after General Counsel had rested its case, the Union 


served a subpoena, directing “Gyrodyne Company of America, Inc.” to ap- 
pear and bring with it “all personnel records of the charged discriminatee: 
in the above proceeding; the report made and submitted by Anthony 

Caliendo on fluctuation of down labor” (C.P. Exh. IV-200). The Trial 
Examiner granted the Company petition to revoke, noting that all the 

Union was doing was “interrupting the respondent’s case” (Tr. 2158).47 
Subsequent to the revocation of the subpoena, the Union did not seek | 
permission from the Board for an appeal of the Trial Examiner’s ruling, 

as it is permitted to do by the Board rules and which it did when the 
Trial Examiner ruled that President Papadakos’ wife could not testify.® 


| 
4 The Company also produced an “organizational chart” commanded by the subpoena 
(Tr. 490). But it was a current chart, and charts showing the situation a year earlier, 


were not in existence (ibid.). While the chart was marked for identification by the 
Union, it was not offered into evidence (Tr. 494). 


47 The Trial Examiner also revoked a subpoena served by the Company on the Uni 
on the grounds the materials requested did not appear to relate to any matter under 
investigation and would, if produced, be irrelevant to the proceedings (Tr. 344-345). | 


48 Board Rules and Regulations, Sec. 102.26 (29 CFR 102.26). 


60 


Of course. such an appeal to the Board was a precondition to securing en- 
forcement of the subpoena.*? Nor, as indicated above, did the Union at- 
tempt to serve a subpoena which covered all the records mentioned in the 
General Counsel’s subpoena. From the record, it would appear that the 
Union was content to allow the unfair labor practice hearing to proceed 
in the manner in which it did and it was only after a decision adverse to 
its views issued that it sought to create prejudicial error from the events 
of the hearing. 


The Union now alleges as error “the Board’s acquiescence in the Exam- 
iner’s failure to insist on compliance with the subpoena, although the Com- 
pany’s objections to it had been properly overruled . . .” (U. Br. 22). How- 
ever. it is not for the Trial Examiner to seek compliance with the subpoena 
but rather for the General Counsel in a Federal District Court. See N.L.R.B. 
y. Duval Jewelry Co., 357 U.S. 1 (1958); Lewis v. N.L.R.B., 357 U.S. 10 
(1958); Wiknot v. Doyle, 403 F.2d 811 (C.A. 9, 1968). The Union in the 
instant case does not appear to be attacking the General Counsel’s decision 
to proceed with his case and not seek subpoena enforcement nor the revo- 
cation of the Union’s subpoena by the Trial Examiner. Rather, the thrust 
of the Union’s contention appears to be that the Trial Examiner failed to 
draw certain inferences from the Company’s failure to honor the subpoena 
fully. Specifically, the Union’s contention is that the Trial Examiner was 
compelled td infer from the facts that had the records been introduced by 
the Company they would have been unfavorable to the Company’s case, 
and that the Trial Examiner’s failure to draw this particular inference was 
prejudicial error. Such inferences, however, are permissive and not manda- 
tory presumptions of law. Foust v. Munson S.S. Lines, 299 U.S. 77, 86 
(1936); Kirby v. Talmadge, 160 U.S. 379, 383 (1896); Hanson v. Eustace, 


49 Board Rules and Regulations, Sec. 102.31(d) (29 C.F.R. 102.31(d)). 
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43 U.S. (2 How. 665) 653, 708 (1844); Tendler v. Jaffe, 92 App. D.C. 2 
7, 203 F.2d 14, 19 (1953); Washington Gas Light Co. v. Biancaniello, 87 
App. D.C. 164, 167, 183 F.2d 982, 985 (1950); N.L.R.B. v. Wallick, 198 
F.2d 477, 483 (C.A. 3, 1952); see generally, JJ Wigmore, Evidence, $6285, 
290 (3d ed. 1940); McCormick, Evidence, §249 (1954); J. Jones, Evidence, 
§§28, 30 (1954); cf. Interstate Circuit v. United States, 306 U.S. 208, 226 
(1939) (failure to call witnesses in position to know “‘is itself persuasive’’): 
Alton-Arlan’s Dept. Store, Inc. v. N.L.R.B., 355 F.2d 513, 516 (C.A. 7, 
1966) (cannot rely on failure to call a witness to prove a case): Gafford 
v. Trans-Texas Airway, 299 F.2d 60, 63 (C.A. 6, 1962) (failure to call a | 
witness “does not take the place of evidence’). The failure to produce | 


evidence is “a fact to be considered in view of all the circumstances of 
the case.” (J. Jones, Evidence, $30 (1954), but a “party cannot infer from 
the refusal to produce books which would have been called for, that, if | 
produced, they would establish the fact which he alleges they would prove 


* * *” Hanson y. Eustace, supra, 43 U.S. at 708. 


In sum, we submit that the Trial Examiner’s conclusion that the Com- 


pany had not violated the Act is warranted by the record and that the fact 
| 


that he did not draw the inferences urged by the Union and conclude other- 
| 


wise is not error. 


2. The Trial Examiner’s exclusionary ruling was proper 


The Union alleges that the refusal of the Trial Examiner to allow evi- 
dence to be introduced concerning events 2 years before the alleged viola- 
tions in the instant case, was prejudicial error which requires that the case 
be remanded to the Board. Section 10(b) provides in relevant part that 
“no complaint shall issue based upon any unfair labor practice occurring 


more than six months prior to the filing of the charge with the Board . ! . 
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it is well settled. of course, that although an unfair labor practice finding 
may not be based on events occurring outside the 6month statute of limi- 
tations period. “earlier events may be utilized to shed light on the true 
character of matters occurring within the limitations period.” Local 1424, 
LAM. vy. NLRB. 362 U.S. 411, 419 (1960). However, the Trial Exam- 
iner is vested with discretion to limit the introduction of evidence to that 
evidence which appears to have some relevance to the case before him. 

We submit that in the instant case, which involved numerous allegations of 
violations of Section 8(21) and (3) of the Act and which produced a trans- 
script record over 3,000 pages in length, the Trial Examiner did not abuse 
his discretion in concluding that events which transpired 2 years before the 
alleged violations in this case involving another union and possibly different 


personnel, did not have material bearing on the proceeding before him. 


Although the Union says such background evidence should be intro- 
duced to show “the Company’s unfeigned hostility to the I.U.E. campaign 
just two years previously” (U. Br. 25), it is significant to note that the 
1.U.E. lost this election but filed no objections to the conduct affecting the 
results of that election. It is well established that the Board will set aside 
representation elections if the employer’s actions prevent the election from 
being conducted under “laboratory conditions.” 


In addition, the Union contended at the hearing that the 1962 cam- 
paign was “still fresh in the minds of the employees.” However, consider- 
ing the time that had elapsed and the influx of over 300 new employees 
between the I-U.E. campaign and the events herein (only 5 of the alleged 


28 discriminatees were on the payroll prior to the 1962 election), the sig- 


nificance of these earlier events and their relevance to the instant case are 
decreased. We submit that this background evidence was clearly “too re 


mote and unrelated to have much probative force,” N.L.R.B. v. Houston 
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Chronicle Publishing Co., 211 F.2d 848, 854 (C.A. 5, 1954), and that the! 
Trial Examiner’s exclusionary ruling was consonant with his responsibility 
to limit evidence at the hearing to relevant matters. N.L.R.B. v. Andrew 
Jergens Co., 175 F.2d 130, 136 (C.A. 9, 1949), cert. denied, 338 U.S. 827. 


3. There is no inference of discrimination based on the number 
of layoffs and discharges 


The Union attempts graphically to portray the statistical probabilities | 
that the layoffs and discharges were discriminatory and urges that a statis-| 
tical analysis lends support to a conclusion that Union members were singled 
out for discriminatory treatment. As part of the analysis, the Union shows 
that 30 members were discharged and 6 nonunion members were dischargeid. 
A survey of the period March 2, 1964. through July 2, 1964, however. | 
shows 69 employees were laid off or discharged by the Company (G.C. | 


Exh. IV-100-115).59 Even discounting, as the Union does. the probation- 


ary employees released during this relevant period, the figures show 54 em 


ployees laid off or discharged, of whom 28 are alleged discriminatees.5! | 


50 Specifically, 61 employees were laid off and 9 were discharged (G.C. Exh. IV-100- 
115). These took place on the following dates: March 2 and 3, April 30, May 8, | 
Jine 19 and 29, July 1 and 2 (ibid.). 


5! The Union fails to count ail employees laid off and discharged during this period 
and uses an arbitrary cut-off date in arriving at its figure of “30 out of 36.° Thus, it 
counts three Union adherents laid off in March but fails to count five “non-union ad- 
herents” laid off the same day two of these alleged Union adherents were discharged. 
Nor does the Union count nonunion employees laid off March 5 and April 30 (G.C. 
Exh. IV-100-115). The Union further fails to count 10 employees laid off July 2, 
even though it counts a Union employee laid off July 1, one day earlier, at the so- 
called “height of the Union campaign” in reaching its figure “30° (U. Br. 10: G.C. 
Exh. IV-100-115). Further, while it is true that 30 alleged discriminatees were named | 
in the complaint, no testimony was adduced at the hearing as to 2 of these alleged | 
discriminatees, nor was exception taken as to the dismissal of the complaint as to them 
(supra, p. 19). 
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We submit that the statistical analysis does not give rise to an inference 


of unlawful conduct in this case. Furthermore, the cases relied upon by 


the Union in which an inference of discrimination did in fact arise from 
the disproportionately large number of Union members selected for dis- 
charge. all had'a pattem of strong hostility to union organization and evi- 
dence that the employer knew of the union activities of many of the men 
being discharged. factors not present in the instant case. See, e.g., N.L.R.B. 
vr. Camco, 340 F.2d 803. 812 (C.A. 5, 1965), cert. denied 382 U.S. 926: 
N.L.R.B. y. Dell. 283 F.2d 733, 736 (C.A. 5, 1960); Syracuse Tank and 
Manufacturing Co.. Inc., 133 NLRB 513, 525 (1961). 


CONCLUSION 


For the foregoing reasons, it is respectfully submitted that the petition 
to review the Board’s order should be denied. 
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IN THE 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 22,186 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
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v. 


NATIONAL LABOR RELATIONS BOARD, Respondent. 


ON PETITION TO REVIEW AN ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD 


REPLY BRIEF FOR PETITIONER 


The bulk of the Board’s brief is devoted to argument on 
the merits—whether the record as a whole supports the 
Board’s finding that Gyrodyne did not unlawfully termi- 
nate union adherents during petitioner’s 1964 organizing 
campaign and commit other violations of the Act. But 
merits argument on the ‘‘record as a whole”’ begs the pend- 
ing question: whether the record is adequate and complete 
or whether there were errors in developing that record 
which undermine essential findings. The Board thus eludes 
the issues which petitioners have raised: that the Board 
failed to permit a ‘‘whole record’’ to be made and failed 
to infer from non-production of critical records that they 
would have discredited Papadakos and the cost reduction 
defense. Our opening brief contended that because of these 


(1) 
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errors it would be premature for this Court to pass finally 
on the validity of the Board’s order. Thus, we do not urge 
that the Board be directed to find that the unfair labor 
practices charged in the complaint had been committed 
and to enter an appropriate remedial order; we seek rather 
the more limited relief of a remand to the Board for further 
proceedings ‘‘in order that some defect[s] in the record 
may be supplied’. Ford Motor Co. v. NLRB, 305 US. 
364, 373 (1939) and cases cited id.; Wheeler v. NLRB, 114 
U.S. App. D.C. 255, 258, 314 F. 2d 260, 263 (1963) ; Valley 
Forge Flag Co. v. NLRB, 364 F. 2d 311 (C.A. 3, 1966) ; 
NLRB v. Burns, 207 F. 2d 434, 436-37 (C.A. 8, 1953), NLRB 
v. American Federation of Television and Radio Artists, 
285 F. 2d 902, 903 (C.A. 6, 1961). 

Of course, even where the only relief sought on review 
of administrative proceedings is a remand to correct evi- 
dentiary, procedural or other errors of law, the Court may 
find it necessary to scrutinize the record to determine ‘‘that 
a remand to the [agency] is not purely academic for the 
sake of procedural regularity”’ Gilbertville Trucking Co. v. 
United States, 371 U.S. 115, 131 (1962). It is for that rea- 
son that our main brief reviewed the salient facts and 
issues which were before the Board. It now appears, 
however, that detailed examination of the record will not 
be necessary for disposition of the present appeal. For 
in attempting to divert attention from the only issues 
which petitioner has presented, the Board, unwittingly 
but unavoidably, demonstrates their significance. In de- 
fending its dismissal of the unfair labor practices charges, 
the Board necessarily relies on findings that the Com- 
pany (1) did not replace the discharged or laid-off union 
members (Br. pp. 6-7, 11, 18, 45) and (2) was without anti- 
union animus (Br. pp. 32-34). But these findings are the 
product of the very errors which petitioner established in 
its brief. 
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Instead of seeking to refute the relevance of the matter 
withheld from production and introduction, the Board sub- 
mits responses in the nature of ‘‘confession and avoidance’”’ 
to our contentions. We turn to an examination of these 
responses, confident that they will be found lacking in sub- 
stance and that the ultimate merits which the Board now 
belabors will be appropriate for review only when the 
defects in the present record have been cured.’ 


1 The Board’s invitation to affirm its order at this time should be declined 
for the additional reason that the Board failed to decide an issue which cuts 
across many aspects of the case—that issue is whether Gyrodyne’s leadmen 
were its “agents” within the meaning of Section 2(13) of the Act. The 
Examiner himself differentiated this question of agency from that of the 
supervisory status of the leadmen (IV 8). Nevertheless, he failed to decide 
the agency question, to which the Union excepted: “The leadmen involved 
in these proceedings are supervisors and agents of respondent under the 
Act” (IV 71). The issue is erucial to the Board's findings with respect to 
many of the independent § 8(a) (1) violations, which also bear on the Com- 
pany’s motivation for the terminations. Even more significantly, the dis- 
missal of the §§(a) (3) charges with respect to 15 of the layoffs and dis- 
charges was explicitly based on the finding that the leadmen’s knowledge of 
the employees’ union membership could not be attributed to the Company 
because they were not supervisors, without passing on whether they were its 
agents (IV 30, 31-32, 34, 37, 38, 39-40). But since such knowledge must be 
imputed to the Company if they were agents, even if they were not also 
supervisors—a principle illustrated by NLRB v. Solo Cup Co., 237 F.2d 
521, 524 (C.A. S, 1956) and apparently not disputed by the Board (Br. 
p. 41, n. 34)—the Board’s failure to determine whether they were agents is 
a critical omission. It is most assuredly the function of the Court to deter- 
mine that the Board erred as a matter of law in deciding the issue of knowl- 
edge on the basis of supervisory status rather than by the application of the 
agency standards of Section 2(13); and it is the Board’s duty in the first 
instance to apply the latter standard once the Board’s error of law has been 
laid bare. See FCC v. Pottsville Broadcasting Company, 309 U.S. 134 
(1940) ; SEC v. Chenery Corp., 318 U.S. 80 (1943). 

The Board’s brief (p. 63, n. 51) reveals another inadequacy of the present 
record. In seeking to answer our contentions concerning the extraordinarily 
high proportion of unionists among the terminated employees, the Board 
suggests that all other employees laid off or discharged during the relevant 
period were “non-union adherents”. But nothing of record is cited for that 
proposition, and in fact the record is silent on the status of other discharged 
or laid off employees. Our records reveal that some of them were in fact 
members of the Union, and that the Board’s representation to the contrary 
is not only unsupported in the record but actually incorrect. 


+ 


A. The Records on Replacement of the Terminated 
Unionists 


As emphasized in our main brief (pp. 18-19, 23), among 
subpoenaed documents which Gyrodyne refused to produce 
were personnel records disclosing employees hired or re- 
hired in 1964. Such evidence was directly probative on 
the question of Company replacement of terminated union 
adherents, and the Company’s petition to revoke the sub- 
poena was rejected (IV 85). Notwithstanding the Com- 
pany’s contumacy in the face of that ruling and the Trial 
Examiner’s assurance that he would draw inferences there- 
from (I 396, 477-77a), his ultimate decision failed to draw 
any inference concerning the improperly withheld evidence. 
What is even worse, the Examiner and the Board credited 
self-serving claims by management that no replacements 
were hired for the discharged union members (IV 15). 

What answer does the Board make on this key issue? 
Its brief does not dispute that Gyrodyne failed to produce 
the duly subpoenaed evidence and that the Board failed 
to draw any inference against it (p. 58). Moreover, the 
Board’s brief also recognizes that the excluded hiring data 
bear on a central issue in this case, for it puts repeated 
reliance on its finding that no replacements were hired. 
That finding rests only on the inferior oral testimony of 
Company witnesses? and could not have been made if 
the Board had drawn the appropriate inference from the 
Company’s withholding of the hiring records. Thus there 
is conceded both the contumacy of the Company and the 
Board’s failure to cure it by insistence on production or 
the drawing of an adverse inference from failure to do so. 
All that remains, therefore, is the Board’s suggestion 1) 


2 Of course, an additional advantage which the Company obtained by 
coneealing the records was that its witnesses were protected from cross- 
examination on the basis of those records. Plainly, if the records had sup- 
ported management’s testimony, they would have been offered. 
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that some kind of waiver of rights attaches to the failure 
of the Union to obtain commencement by the General Coun- 
sel of a District Court action for compulsory production, 
and 2) that the drawing of an adverse inference from 
Gyrodyne’s refusal to disclose is only a matter of Board 
discretion. Neither suggestion can withstand scrutiny.” 

1. The Board says (Br. p. 60) that the Union was ‘‘con- 
tent to allow the unfair labor practice hearing to proceed”’ 
notwithstanding Gyrodyne’s defiance of the General Coun- 
sel’s subpoena. But in that respect it wholly ignores the 
Examiner’s contemporaneous assurance that if the Com- 
pany refused to produce ‘‘I will draw my own inferences 
from the refusal’? (I 396). The General Counsel and 
the Union were entitled to rely on that assurance,‘ and to 
conclude that the time-consuming procedures for judicial 
enforcement of the subpoena would only benefit the ob- 
durate employer by delaying the finding of the unfair labor 
practices. Moreover, the innuendo that the Union was 
guilty of some inaction and thereby waived a right over- 
looks the fact that under the statute (§11(2), 29 U.S.C. 
§161(2)) and the Board’s regulations ({ 102.31(d), 29 
C.F.R. 102.31(d)), recourse to the District Court for sub- 
poena enforcement is exclusively the prerogative of the 
General Counsel in the name of the Board. Thus, the 
charging party has no independent right to enforcement 
of the subpoena during the course of an unfair labor prac- 
tice proceeding and could not be charged with any waiver. 

In any event, the Board’s discussion of procedures for 


3 Without explaining what relevance, if any, they have to the issues before 
the Court, the Board painstakingly enumerates other subpoenas issued be 
fore the Board, which the parties have sought, and the rulings thereon (Br. 
pp. 58-60). Plainly, the history of those subpoenas cannot justify the 
Board’s excusing of the Company's failure to produce its hiring records 
for the period immediately after the terminations involved herein. 

4 Cf. Clayton Chemical and Packaging Co. v. United States, 383 U.S. $21, 
$23 (1966) ; Brinkerhoff-Faris Trust and Savings Co. v. Hill, 281 U.S. 673, 
678 (1930). 
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enforcing subpoenas entirely misses the point of our argu- 
ment. The error which we assert the Board committed was 
its failure to infer from the nonproduction of the sub- 
poenaed documents that the facts which would have been 
shown by those documents would have been adverse to the 
Company which failed to produce them. The drawing of 
that inference is not an alternative remedy to the enforce- 
ment of the subpoena, but the inevitable logical conclusion 
from the fact of nonproduction, based on an axiom of 
human experience that Lord Mansfield explicated as early 
as 17742 That inference, of course, is particularly com- 
pelling where the party who has the records available not 
only fails to bring them forward voluntarily, but with- 
holds them im defiance of a valid subpoena. That the 
Company produced one other record in obedience to the 
subpoena, as the Board points out (Br. p. 58), suggests 
even more strongly that it regarded its hiring records as 
highly damaging. There is, of course, nothing in the Act, 
the Board’s regulations or in the cases cited by the Board, 
which suggests that the usual inference is not to be drawn 
if a subpoena has been issued and defied. We cannot im- 
agine that there would be any authority for the paradoxical 
result that the inference from nonproduction is not to be 
drawn simply because the records were subject to a sub- 
poena. Of course, all the Labor Board cases in which the 
inference has been drawn by the courts and the Board, 
see pp. 8-10 infra, arose under the same statutory scheme 
regarding compulsory process. And as early as Clifton v. 
United States, 4 How. (45 U.S.) 242, 247-48 (1846), an 
adverse inference was drawn in a case involving the dis- 
honor of a subpoena. 

Finally, the rule the Board suggests would have a most 
unfortunate effect upon the legislative purpose of expedi- 


> Blatch v. Archer, 1 Cowp. 63, 65. 
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tious administrative procedure. If a respondent before the 
Board by declining to honor its subpoena can force the 
Board to immediate judicial enforcement on pain of waiv- 
ing any other or future recourse from failure so to do, 
then by his own contumacy he can win between one and 
three years of delay in the proceedings during the judicial 
action and appeal. The onus of contumacy should fall on 
the wrongdoer, not the injured party. Thus, there is simply 
no warrant for transmuting the availability of a Section 
11(2) enforcement proceeding into a duty, by a rule which 
would exonerate the defaulting party if the Board does 
not commence an immediate judicial proceeding to require 
compliance. 


2. The Board also argues that the Trial Examiner had 
discretion not to draw appropriate inferences from the 
Company’s non-production of records for such adverse in- 
ferences are ‘‘permissive and not mandatory presumptions 


of law’’. None of the authorities cited by the Board (Br. 
pp. 60-61) supports this proposition. Rather, they reinforce 
the authorities cited in our brief (pp. 21-24), which we re- 
garded as sufficient support for a proposition which is so 
universally recognized. Thus, in Tendler v. Jaffe, 92 U.S. 
App. D.C. 2, 7, 203 F. 2d 14, 19 (1953), this Court said: 
“‘There is a further rule that the omission by a party 
to produce relevant and important evidence of which 
he has knowledge, and which is peculiarly within his 
control, raises the presumption that if produced the 
evidence would be unfavorable to his cause. Kirby v. 
Talmadge, 1896, 160 U.S. 379, 383, 16 S. Ct. 349, 40 
L. Ed. 463; Fidelity & Deposit Co. of Maryland v. 
Helvering, 1940, 72 App. D.C. 120, 126, 112 F. 2d 203, 
211. Such presumption aids the case of an opposite 
party having the burden of proof. See, also, Inter- 
state Cireuit v. United States, 306 U.S. 208, 226, 59 
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S. Ct. 467, 88 LEd. 610, and Foust v. Munson S.S. 
Lines, 299 U.S. 77, 86, 57 S. Ct. 90, 81 L.Ed. 49.” 


In Washington Gas Light Co. v. Biancaniello, 87 U.S. App. 
D.C. 164, 167, 183 F. 2d 982, 985 (1950), this Court said 
that a party’s failure to produce the best evidence ‘‘created 
a strong circumstance unfavorable to’” it.® 

This well-settled rule is consistently followed also in 
Labor Board proceedings with the approval, and indeed 
the insistence, of the Courts of Appeals. NLRB v. Wallick, 
198 F. 2d 477, 483 (C.A. 3, 1952), cited by the Board, is but 
one of many instances in which the Board has been held 


In only one of the cases cited by the Board was an adverse inference 
not drawn from non-production. In Gafford v. Trans-Tezas Airways, 299 
F. 24 60, 63 (C.A. 6, 1962), the plaintiff had requested an instruction that 
the defendant’s failure to produce one Lamb afforded an inference that his 
testimony would not have supported the defendant’s contentions. The Court 
held that the instruction was properly refused because “there is no indica- 
tion that Lamb, although he was the command pilot, had peculiar or special 
knowledge not known by” another person who did testify on behalf of the 
defendant. Since the subpoensed records in this case would have had unique 
evidentiary value on a subject as to which the Company offered only oral 
testimony, the Board cannot make a similar argument here. 

In Hanson v. Eustace, 2 How. (43 U.S.) 653 (1844) the Supreme Court 
disapproved of an instruction which would have permitted the jury to infer 
the ultimate fact in issue from the failure of the defendant to produce 
certain documents in his possession. But the Court said: “All inferences 
shall be taken from the inferior evidence most strongly against the party 
refusing to produce; but the refusal itself raises no presumption of sus- 
picion or imputation to the discredit of the party, except in a case of spolia- 
tion or equivalent suppression” (Id., at 708). This goes far enough for 
petitioner’s present purposes since on this issue the burden was with the 
Company. NLEB v. Great Dane Trailers, Inc., 388 U.S. 26, 30 (1967). 
But we note that the Hanson opinion has been disapproved by Wigmore 
as “too narrow” II Wigmore, Evidence § 291, n. 2, p. 181 (3rd ed. 1940). 
The proposition for which the Board quotes Hanson has not been followed ; 
as this Court held in the Tendler case quoted above, the presumption from 
failure to produce “aids the case of an opposite party having the burden 
of proof.” 203 F.2d at 19. Indeed, in Clifton v. United States, 4 How. 
(45 U.S.) 240, 247-48 (1846), decided shortly after Hanson, the Supreme 
Court resolved an issue of fact against a party for failing to produce the 
best evidence. 
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to have properly drawn an adverse inference from a re- 
spondent’s failure to produce relevant evidence in his pos- 
session. Others include NLRB v. Remington Rand, Inc., 
94 F.. 2d 862, 872 (C.A. 2, 1938, L. Hand, J.); Cusano v. 
NLRB, 190 F. 2d 898, 902 (C.A. 3, 1951); NLRB v. A.P.W. 
Products Co., 316 F. 2d 899, 903-904 (C.A. 2, 1963). Of 
course the Board continues to this day to draw inferences 
from non-production of documents and other evidence in 
the respondent’s possession. See, for example, Forster 
Manufacturing Company, Inc.. 175 NLRB No. 29, 70 LRRM 
1520, 1523 (1969); Monahan Ford Corporation of Flush- 
ing, 173 NLRB No. 37 (Trial Examiner’s Decision, p. 9, 
text and note at n. 27), 69 LRRM 1279 (1968); Welcome- 
American Fertilizer Company, 169 NLRB No. 104, 67 LRRM 
1484 (1968) ; Crow Gravel Co., 168 NLRB No. 141, 67 LRRM 
1171 (1967) ; Mid States Sportswear Inc., 168 NLRB 74, 67 
LRRM 1057 (1967). The last case is particularly note- 


worthy because there the Trial Examiner had failed to 
draw an inference adverse to respondent from his failure to 
produce relevant records and was reversed by the Board: 


‘Moreover, we find merit in General Counsel’s ex- 
ceptions to the Trial Examiner’s refusal to draw an 
unfavorable inference from Respondent’s failure to 
produce the employees’ repair records, which were 
maintained and, if produced, would have shown pre- 
cisely the repair situation of Keeton and the other em- 
ployees. The non-production of these records was not 
satisfactorily explained by any competent testimony. 
Rather, the Trial Examiner seems to have relied on 
the unsworn hearsay statement of Respondent’s coun- 
sel: ‘An employee at the plant discarded them [the 
records] through error.” Respondent made no attempt 
to substantiate counsel's statement with competent 
evidence’’ (67 LRRM at 1059). 
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The Board should have followed the same course in the 
present case.* 

The Board’s contention that the inference from non- 
production is ‘‘permissive and not mandatory”’, is also 
contrary to decisions which have set aside the Board orders 
where the inference was not drawn. NLRB v. Ohio Cal- 
cium. Co., 133 F. 2a 721, 727 (C.A. 6, 1943); NLRB v. Ford 
Radio & Mica Corporation, 258 F. 2d 457, 463 (C.A. 2, 
1958S): NLRB v. Tennessee Consolidated Coal Co., 307 F. 
2a 374, 378 (C.A. 6, 1962). And if the inference rule ap- 
plies to a party such as Gyrodyne who fails to come for- 
ward with evidence voluntarily, as it does, it doubly applies 
to a party who secretes evidence in the face of compulsory 
process. 

The cases establish that an adverse inference necessarily 
arises from the non-production of documents. Yet, as we 
stated in our opening brief, we are not requesting the Court 
to draw, or to compel the Board to draw, such inferences. 
Rather we seek only a remand to the Board in which the 
Board must either compel the production of the records or 
reevaluate the case by drawing the necessary inferences 
from Gyrodyne’s failure to produce them. 


B. The Evidence of the Company’s Response to the 1962 
Campaign 


We urged in our opening brief (pp. 19-20) that the Board 
plainly erred by excluding evidence of Gyrodyne’s conduct 
during the 1962 IUE campaign demonstrating the Com- 
pany’s anti-union animus. In its brief (pp. 62-63) the 


7 We note that this is not an inference which the trier of fact is partic- 
ularly well placed to make; Mid States Sportswear, Inc., supra, illustrates 
that the Board itself will draw the inference where the Trial Examiner 
fails to do so. Nor is this an inference of the kind which calls for applica- 
tion of the Board’s expertise in labor relations. On the contrary, it is 
based on the judicial experience that litigants will bring forward the best 
evidence in their possession favorable to their cause. 
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Board answers that this evidence is not relevant or proba- 
tive. Yet the Board’s argument (Br. pp. 32-34), by 
proceeding from the premise that ‘‘the record reveals no 
antiunion animus’’, highlights the importance of such 
Gyrodyne animus which the excluded evidence was offered 
to establish. It shows antiunion conduct by Papadakos 
and his subordinates during the 1962 organization cam- 
paign closely parallelled in their response to the UAW 
campaign in June of 1964. Indeed, the similarity between 
the Company’s 1962 and 1964 conduct also makes the 
earlier events highly probative on another score—the 
Board’s frequent insistence to this Court that the Com- 
pany’s 1964 conduct was quite unrelated to the ongoing 
union organizing drive (Br. pp. 6, 20, 30). For instance 
the Board claims that the June 1964 speeches by Papadakos 
to his employees were not a part of any antiunion cam- 
paign at all, but simply a kind of annual ‘‘state of the 
company”’ message (Br. p. 20). That claim is directly 
contradicted by the 1962 evidence of a captive audience 
speech by Papadakos on the very eve of the union election 
and wholly directly addressed thereto.° 

It is of no moment that the evidence involved Company 
conduct two years before the filing of the instant charges. 
For as this Court has often held § 10(b) of the Act imposes 
no arbitrary time limit on background evidence offered to 


8 The Board argued that two years before the filing of the instant charge 
was “too remote.” However the imposition of an arbitrary time limit is 
unwarranted in view of the lack of any sharp break between the 1962 
organizing effort and the UAW campaign out of which the instant case 
arose—which continuity the Board’s brief itself emphasizes (p. 3). 

® The Board suggests (Br. p. 62) that exclusion of the evidence of the 
Company’s 1962 conduct is justified by the IUE’s failure to file objections 
following its election loss. Whether or not that conduct would have justi- 
fied setting aside the election (if IUE had chosen to pursue the matter) 
does not affect its relevance to the present charges. What does matter is 
that Gyrodyne opposed the IUE campaign with unfeigned hostility (see 
our main Br., p. 25). 
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iuminate events within the six month §10(b) period. 
United Steelworkers of America v. NLRB, 129 U.S. App. 
D.C. 80, §1-82, 390 F.2d 846, 847-48 (1967), cert. dented, 
391 U.S. 904 (1968) (company bargaining back to 1951 
examined to evaluate its claim of good faith in 1964) ; Local 
833, UAW. AFL-CIO, etc. v. NLRB, 112 U.S. App. D.C. 
107, 300 F. 2d 699 (1962) cert. denied, 370 U.S. 911 (1962), 
enf’g 128 NLRB 1062, 1065 (1960) (company conduct back 
to 1940s reviewed to evaluate its claim of good faith at 
bargaining table in 1954) ; Packinghouse Workers v. NLRB, 

U.S. App. D.C. —, —— F. 2d , 70 LRRM 2489, 
2492 (decided February 7, 1969) (company policies from 
1963 until 1966 examined as background for 1966 unfair 
labor practice charges); ef. FTC v. Cement Institute, 333 
U.S. 683, 703-06 (1948) (review of company activities over 
27 years to show purpose and character of later transac- 
tions). 

In view of these authorities it seems clear that there was 
no warrant for excluding relevant probative evidence 
merely because it arose two years before the filing of 
the formal charges. Accordingly, the Board’s exclusion 
of the material evidence from the 1962 union organizing 
campaign was plainly error. A remand is required for 
admission of the relevant evidence and due reconsideration 
by the Board. See cases cited p. 2 supra. 
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